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 P-R-O-C-E-E-D-I-N-G-S 

 (6:37 p.m.) 

  ZC CHAIR MITTEN:  Good evening, 

ladies and gentlemen.  This is a roundtable of 

the Zoning Commission of the District of 

Columbia for Thursday, July 12, 2007. 

  My name is Carol Mitten, and 

joining me this evening are Vice Chairman 

Anthony Hood, and Commissioners Mike Turnbull 

and Greg Jeffries from the Zoning Commission. 

 And then, up on the dais with us we also have 

the chair of the BZA, which is Ruthanne 

Miller.   

  And for some reason he doesn't want 

to be seen up here with us, but we also have 

in the audience another Board member from BZA, 

John Mann, from the National Capital Planning 

Commission.  We also have Office of Zoning 

staff down at the end, and we have Office of 

Planning staff at this end. 

  The subject of this evening's 

roundtable is the revision of the existing 
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zoning regulations.  And, specifically, we'd 

like to hear your views as to whether the 

regulations should be completely overhauled or 

whether the regulations should just be 

updated, which specific sections you find are 

effective, which are ineffective or in need of 

special study, and what best practices are 

used in other jurisdictions. 

  After the roundtables, the Office 

of Planning and the Office of Zoning will make 

recommendations to the Commission on how to 

move forward with the revisions and the 

special focus areas.  What this roundtable 

will not focus on is any specific projects, 

because there may be conflicts with future 

hearings, and such an exchange of information 

would be considered ex parte communication. 

  So just a few preliminaries before 

we get started.  Copies of the roundtable 

announcement are available to you in the wall 

bin by the door.  I'd like to advise you that 

the proceeding is being recorded by the Court 
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Reporter and is also being webcast live.  So 

we ask you to refrain from making any 

disruptive noises during our roundtable. 

  And when I'll call panels forward, 

and we'll have about four people at the table 

at a time, so when you present information to 

the Commission we ask you to have a seat at 

the table and then turn on and speak into the 

microphone, first stating your name and home 

address.  And when you're finished speaking, 

please turn the microphones off, because they 

tend to pick up background noise. 

  So I just also would like to remind 

you that you need to fill out a witness card 

if you're going to testify, and so we need two 

of these for everyone.  And as you come up to 

speak, just hand it to the Court Reporter, so 

he can keep track of who is who. 

  We will observe the following time 

constraints in our roundtable.  Folks 

representing organizations will have five 

minutes, and individuals will have three 
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minutes.  We'd like to maintain these time 

limits, so that we can hear from everyone in a 

reasonable period of time this evening.  And 

we reserve the right to change the time limits 

for presentations, if necessary, and we will 

not allow individuals to cede their time to 

other individuals. 

  Please turn off your beepers and 

cell phones, so as not to disrupt the 

roundtable. 

  I think we're ready to go, if 

nobody has anything preliminary.  Did you want 

to -- Ms. Tregoning or Ms. Steingasser or Mr. 

Parker, anybody want to say anything 

preliminarily? 

  MR. PARKER:  We'd be happy to hold 

ours until the end.  That's fine. 

  ZC CHAIR MITTEN:  I'm sorry? 

  MR. PARKER:  We'd be happy to hold 

our comments until the end. 

  ZC CHAIR MITTEN:  Okay.  I just 

didn't know.  You made a little introduction, 
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in addition to my introduction, last time.  So 

I just wanted to give you a chance to do that. 

 Okay.  Very good. 

  So we have some folks who called in 

in advance.  We'll go through them first, and 

then anyone else who signs up this evening, 

we'll pick you up on the back end.  So we'll 

have Jessica Millman, Cheryl Cort, and one of 

you will get five minutes, and one of you will 

get three minutes, so decide.  Mr. Goodman 

from the Woodley Park Community Association, 

John Goodman.  And Gary Peterson.  Are you 

going to take the five?  Okay, great. 

  MS. MILLMAN:  Good evening, Madam 

Chair, Zoning Commissioners, and BZA members. 

 Thank you for the opportunity to discuss the 

comprehensive rezoning of Washington, D.C. 

  We are presented with a tremendous 

opportunity to continue encouraging quality 

development that enhances the quality of life 

for D.C. citizens while improving some 

problematic provisions based on planning 
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approaches now 50 years old.  

  My name is Jessica Millman.  I'm 

Planning Director for the Coalition for 

Smarter Growth, but I'm also a D.C. resident 

and live at 3914 Huntington Street, N.W. 

  The Coalition is a regional 

organization that advocates for finding ways 

to accommodate growth while revitalizing 

communities, providing more housing and 

transportation choices, and conserving our 

natural and historic areas. 

  As the world struggles to address 

global climate change challenges, the way we 

build in our cities will play a key role in 

reducing greenhouse gas emissions.  If you 

follow this even casually, you'll see in 

magazine and newspaper articles examples of 

new approaches to smart growth and green 

building from around the world, and you'll see 

that planning and zoning really matter. 

  In Canada, for example, the city of 

Vancouver is one of the leaders in making the 
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case that compact cities can also be the most 

energy efficient and offer the lowest 

emissions.  There is little dispute among 

professional planners and environmentalists 

that locating green energy efficient buildings 

and transit-oriented patterns allows for 

significant additional reductions in emissions 

from transportation by encouraging higher 

rates of transit, walking, and bicycling. 

  In Washington, D.C., with our 

walkability and our transit system, we can 

position ourselves at the forefront of the 

nation's effort to reduce emissions and build 

responsibly.   

  Within this global context, D.C. 

must also fight for its share of the region's 

economic growth.  Although we have seen a 

healthy back-to-the-city movement, we are 

still seeing some negative signs that include 

government downsizing and highway expenditures 

out beyond our borders. 

  To compete in D.C., we must create 
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the capacity for growth and create the 

vibrancy that attracts and retains creative 

young professionals, families, and empty 

nesters.  

  The Coalition for Smarter Growth 

urges the Zoning Commission to keep climate 

change and competitiveness in mind as you 

consider comprehensive rezoning of the city.  

And we have a number of suggestions.  Number 

one, ease of use.  The common citizens should 

be able to read and understand the Zoning 

Code.  Today most people find the document to 

be unwieldy and intimidating.  The Coalition 

encourages the Zoning Commission to create a 

zoning ordinance using illustrations and 

language accessible to all. 

  Two, consistency with the 

comprehensive plan's emphasis on new housing 

and commercial development along major 

corridors.  While the rezoning effort should 

improve the usability of the code, the primary 

reason for this rezoning effort is to make the 
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document consistent with the newly adopted 

comp plan. 

  Three, the public realm.  

Understanding that the Zoning Code is meant to 

control private development, we should not 

lose track of the impact that private 

buildings have on the public realm, on the 

form of public spaces as well as its use.   

  We know that certain ground floor 

retail uses -- transparent windows, awnings, 

and canopies -- can truly enhance the 

pedestrian's experience of walking along our 

streets and should be incorporated into the 

code. 

  In the coming months, we are likely 

to have a lot of discussions about the number 

of stories of buildings and allowable height 

when we should really focus on what is most 

important, and that is the building's 

relationship to the street, because that's 

where the character of the neighborhood is 

determined. 
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  Four, environmental performance.  

Leaders in the global building industry are 

coming to grips with the fact that 

construction and the operation of buildings is 

one of the largest contributors to greenhouse 

gas emissions.  We believe that the public 

sector must support this growing awareness. 

  The Zoning Commission should allow 

changes to the Zoning Code that will 

accommodate green technology to allow D.C. to 

grow sustainably.  Specifically, height, 

density, and bulk provisions should not 

discourage green design elements such as 

cisterns, green roofs, or wind turbines. 

  Five, refine residential zoning 

classifications for consistency with 

neighborhood scale and context.  The current 

Zoning Code relies on lot occupancy to 

regulate building bulk.  A better and more 

neighborhood friendly metric is to develop 

zoning classifications that are consistent 

with buildings in that neighborhood.   
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  So our zoning actually reflects the 

existing built environment of our 

neighborhood.  For example, Chevy Chase, D.C. 

shares the same zoning classification as Kent, 

yet the two neighborhoods are obviously 

different.  In order to respect the uniqueness 

of D.C.'s neighborhoods, the Zoning Commission 

should consider developing zoning 

classifications that truly reflect the context 

and various scales of our neighborhoods.  Lot 

occupancy is too blunt an instrument to 

regulate residential development in D.C. 

  Six, accessory dwelling units.  

D.C. has an affordable housing crisis, and the 

Zoning Commission has taken action through 

inclusionary zoning -- and that's to be 

commended -- but more must be done.  The comp 

plan encourages changes to facilitate the 

development of accessory apartments, English 

basements, single room occupancy housing. 

  And given the pressing affordable 

housing crisis, we ask that the Zoning 
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Commission expedite this action and consider 

allowing accessory dwelling units in certain 

locations in the city. 

  Number seven, D.C. in the 21st 

century.  We believe that comprehensive 

rezoning is an amazing once-in-a-generation 

opportunity for the city.  Comprehensive 

rezoning allows us to examine ways to increase 

our economic competitiveness, to reduce our 

collective impact on climate change, to 

improve our ability to provide housing choices 

for all income levels. 

  ZC CHAIR MITTEN:  Can you wrap it 

up? 

  MS. MILLMAN:  Yes. 

  ZC CHAIR MITTEN:  And if you have 

anything in writing, we'd be happy to receive 

it. 

  MS. MILLMAN:  Absolutely.  I want 

-- I am hoping that given this challenge, 

positive and negative, that we review building 

height restrictions, we also emphasize the 
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pedestrian, consider reduced parking 

requirements, and encourage lots of public 

participation, similar to that that was done 

with the comprehensive plan.  And we look 

forward to coming back and participating in 

this really great process. 

  Thank you. 

  ZC CHAIR MITTEN:  Thank you very 

much. 

  Ms. Cort? 

  MS. CORT:  Thank you, 

Commissioners.  My name is Cheryl Cort.  Is 

this on?  My name is Cheryl Cort, and I'm 

speaking as an individual.  And I was 

privileged to be the Ward 1 representative to 

the Comprehensive Plan Task Force, so I'm very 

eager to see the many good policy ideas 

adopted by the comprehensive plan put into 

practice with the revision of the Zoning Code, 

and I am going to focus on a couple of key 

issues tonight. 

  First, I urge the Zoning Commission 
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and D.C. Government to embrace the comp plan's 

vision of an inclusive growing city, where we 

can capture a larger share of the region's 

growth in jobs and people, and share our 

prosperity with greater equity among our 

residents. 

  In practical terms, this means that 

zoning needs to support transit-oriented 

development, increased housing opportunities, 

especially affordable ones, and land uses that 

reinforce walkable communities and a multi-

modal transportation system. 

  Updating a 1950s Zoning Code is 

long overdue and should be wholly redone.  The 

Zoning Code set forth a vision in the '50s 

that was fundamentally suburban and largely 

ignored the character and form and function of 

D.C.'s neighborhoods and business districts.  

  Consistent with the new vision set 

by the comprehensive plan of 2006, we need to 

make our compact city neighborhoods legal 

again, and we need to protect and foster 
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places that can better support a walkable 

environment and increased housing choices. 

  Fundamentally, pedestrian-oriented 

design requirements need to be instituted into 

building requirements and mixed use zoning 

categories.  Design requirements would include 

entrances that should be no longer -- no fewer 

than a certain feet apart, such as 50 feet.  

Windows that are transparent, blank walls to 

be discouraged, curb cuts, driveways, drive-

throughs, and parking between the sidewalk and 

the building should all be prohibited or 

strongly discouraged. 

  For larger projects, the street 

grid should be continued, and pedestrian and 

bicycle connections enhanced. 

  I also urge the Commission to 

fundamentally rethink automobile parking 

requirements.  Parking requirements generally 

should be eliminated and parking maximums 

imposed where development tends to build more 

parking than is justified and undermine the 
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public's investment in transit and traffic-

reducing travel modes. 

  In general, offstreet parking 

increases housing costs by 20 percent and 

reduces the amount of housing that can be 

provided by 20 percent.  The huge costs, loss 

of buildable space, and negative traffic 

impacts of parking must be recognized by the 

Zoning Code. 

  Offstreet parking requirements are 

a response to the city's failure to manage 

onstreet parking, and we think that's the 

responsibility of the city to do that, and we 

urge the Zoning Commission to allow the market 

to decide how much parking should be provided 

to make their products marketable. 

  But in the cases where the public 

has invested billions of dollars in its 

transit infrastructure, we need to actually 

set maximums on that to ensure that offstreet 

parking is not undermining those investments. 

  And, lastly, I just wanted to 
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encourage the Zoning Commission to reinforce 

the comprehensive plan's emphasis on housing 

affordability and improving the diversity of 

housing choices through accessory apartments, 

carriage houses, alley housing, SROs, and 

other flexible approaches that better respond 

to the context of our neighborhoods. 

  Thank you very much. 

  ZC CHAIR MITTEN:  Thank you. 

  Mr. Goodman. 

  MR. GOODMAN:  Thank you.  John 

Goodman.  I live at 2810 29th Street, N.W. 

  ZC CHAIR MITTEN:  Just pull the mic 

a little closer to you. 

  MR. GOODMAN:  Sorry.  I live at 

2810 29th Street, N.W., in the District.  I do 

appreciate the opportunity to be here tonight 

and to talk to you about this issue that is of 

vital importance to all of us. 

  The first question that you asked 

was:  overhaul or just update the Code?  

Overhauling of the Code is a very tempting 
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thing.  Anybody who has tried to work with the 

Code has found it a challenge.  It's not easy 

to work with.  It is not a pretty piece of 

drafting.  And the temptation is to say, I 

think, scrap it, start over, start on, you 

know, a clean slate, make it easier to 

understand, make it readable, maybe even 

organize it in a -- you know, a logical way. 

  That's a really big job.  It's a 

very large undertaking for the Commission, for 

the staff, for OP.  And if the purpose of an 

overhaul is just to make it appear to be 

prettier, and to, you know, have it better 

organized, then I guess I would urge you not 

to do it, because it is a large job and it is 

a job that is hard to do right. 

  As you move things around, it's 

hard to keep track of where things, you know, 

were and are now.  And, you know, things get 

dropped, things get lost, and I predict if you 

did that you would be back again in a year 

doing a bunch of technical corrections to what 
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you did before. 

  If, however, the idea is to start 

with a -- you know, a new type of zoning, to 

update the concepts from the concepts that are 

in the current rules, you know, to update the 

concept, these -- the concepts in the current 

rules are basically 100 years old.  Urban 

areas have changed, zoning theories have 

changed, and if the Commission -- if the 

Commission wants to undertake that kind of 

update, I think that would be a fine thing. 

  You asked about specific areas 

where -- you know, where you ought to be 

looking at the rules.  And in his testimony at 

the last roundtable, George Clark gave you a 

-- you know, a laundry list of things.  That I 

think is a -- you know, a good place to start. 

 In the written testimony that we have 

offered, there are a couple of other areas we 

would like you to look at as well.  I won't go 

into them, you know, in the interest of time. 

  The major thing I did want to say 
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tonight is, obviously, what, you know, you all 

are undertaking is a very important task for 

the city.  It will determine how we grow, how 

we change, and how we stay the same.  A city 

has to grow, it has to change.  If it doesn't 

grow and change, it's, you know, like the 

shark who stops moving and dies, and none of 

us want that. 

  But it is a city of neighborhoods 

as the comp plan calls it, and that's a thing 

to -- I think for all of us to keep in mind.  

You know, I mean, neighborhoods here are 

places where people live, people work, people 

go to school, go to church, people play, 

people go to movies, etcetera, etcetera.   

  That's what a neighborhood is, and 

it's important to keep those neighborhoods in 

the city vital.  And it is possible to grow 

and to change while at the same time not 

destroying the neighborhoods that cause people 

to want to come here to live to begin with.   

  And there are -- you know, and it's 
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possible to do this.  It's possible to grow 

and to change and not to destroy their 

neighborhoods.  You can build neighborhoods 

elsewhere.  You know, this comp plan has a 20-

year life, so, you know, you -- you're not 

trying to grow overnight.  You're trying to 

grow in the next five to 10 to 20 years.   

  There are lots of areas in 

Washington, areas that are served by transit, 

that are capable of this kind of growth.  

There are areas where, you know, the 

neighborhoods are old, they are mature, 

they're stable.  It would be a bad idea to try 

to cram extra growth and extra people into 

those neighborhoods. 

  It's not easy to do, but it -- you 

know, it can be done.  It has been done -- you 

know, it has been done elsewhere.  We look 

forward to working with you to make it happen 

here as well. 

  ZC CHAIR MITTEN:  Thank you very 

much. 
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  Mr. Peterson. 

  MR. PETERSON:  Good evening.  I'm 

Gary Peterson, and I'm here on behalf of the 

Capitol Hill Restoration Society.  I've 

submitted written testimony, and I'm not going 

to read it.  I'm just going to highlight a few 

provisions of it. 

  First of all, I belong to the 

school that thinks that you can no longer 

tweak the zoning regulations.  I think they 

have been tweaked enough.  And I think you've 

got to start over and start over with new 

regulations.  However, that doesn't mean that 

you can't incorporate huge portions of the old 

regulations, but I think I would suggest we 

need to rewrite these. 

  My view is that the test for good 

regulations is that they are in plain English, 

can be understood by someone with average 

intelligence, and I think most importantly 

that they are enforceable.  So I think we have 

problems now with the enforceability of some 
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of the regulations.  So I think we've got to 

make sure we can enforce them as well. 

  As you know, and I don't think I'm 

telling you anything you don't know, the 

master plan and the zoning regulations should 

be like hand in a glove.  I think in order to 

do that you're going to have to come up with 

more zoning categories than currently exist.  

And by that I mean -- I'll just deal with the 

R-4 -- not every R-4 zone is like every other 

R-4 zone.  There is quite a bit of differences 

between the R-4. 

  There are some good things that 

have been done at least within the Capitol 

Hill area, and I think the overlay districts 

are something that is good, that they have 

come in and looked at small areas and said, 

"This is the way they should be zoned."  And I 

would suggest that that's the way you want to 

approach this problem is to look at individual 

areas of the city and come up with zoning that 

is unique to them, and that's why I'm 
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suggesting you need many more zoning 

categories. 

  In other words, what I'm suggesting 

is you try and fit the zoning to what's on the 

ground and what's in the master plan and 

combine all of that together.   

  I'd like to mention just a few 

things.  When I started making a list of all 

of the things I'd like to change, I realized 

that I didn't have enough time to write that, 

and it would probably be larger than the 

zoning regulations.  So what I would prefer to 

do is say there are some things that I would 

just like to highlight for you. 

  First of all, it's my belief that 

special exceptions are no longer special, that 

there's no longer anything special about 

special exceptions.  And I think that needs to 

be revisited and looked at.  One thing that I 

think would be good with special exceptions, 

especially where there's objections to them, 

is to give them at first for a limited period 
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of time wherever possible. 

  We've had good results with that at 

Capitol Hill where -- the best example is the 

Heritage Foundation wanting to have a parking 

lot in a separate square, and there were 

concerns about -- in the internal part of a 

square.  And there were concerns about that, 

and so the first special exception, or 

variance in that case, was for three years, 

the second one was for five years, and the 

last one was for an indefinite term.   

  By that time, they had proved that 

they would take care of the property and 

maintain it, that they would be good 

neighbors.  So that's one thing I'd like to 

see. 

  I'd like to see something done 

about family residential units.  We have lots 

of PUD applications.  And as you know, I've 

spoken to you many times that there needs to 

be something done to see that there are more 

units built that are three bedrooms and three 
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bedrooms plus a den and up, that what we're 

building in this city is not a city for 

families.  We're building a city for DINKs -- 

double income, no kids, in case you don't know 

that. 

  Okay.  So I think we really need to 

look seriously at making some requirements 

within the Zoning Code that there must be more 

family-sized units in these buildings.  

  I would also like to suggest that 

maybe there be a separate zoning category for 

each historic district.  One of the reasons I 

say that is probably, oh, 15 years ago, the 

Restoration Society, along with the merchants 

on Capitol Hill, tried to propose a new zoning 

regulation that would allow the occupation of 

carriage houses, that we have on Capitol Hill 

a number of squares with two-story large 

carriage houses that in many cases were 

occupied in previous times.  And I would like 

to recommend that you take a look at that. 

  So I look forward to working with 
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you on this.  I think that it will be fun. 

  ZC CHAIR MITTEN:  Thank you very 

much.  We think so, too. 

  (Laughter.) 

  Questions from the Commission or -- 

  VICE CHAIR HOOD:  One quick 

question, Madam Chair, for Ms. Millman.  You 

mentioned the regulations mean ease of use, 

and you mentioned some adjectives.  I don't 

think we have your submittal, but could you 

call those adjectives off? 

  MS. MILLMAN:  Sure.  I will submit 

my written testimony -- 

  VICE CHAIR HOOD:  Oh, okay. 

  MS. MILLMAN:  -- here, so you will 

have them in writing.  But I'll just reread 

it, "The common citizen should be able to read 

and understand the Zoning Code.  Today, most 

people find the document to be unwieldy and 

intimidating.  The Coalition for Smarter 

Growth encourages the Zoning Commission to 

create a zoning ordinance using" -- and 
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actually I put "from scratch using 

illustrations and language accessible to all." 

  VICE CHAIR HOOD:  Okay.  Good.  But 

you're going to permit -- give us that in 

writing? 

  MS. MILLMAN:  Yes. 

  VICE CHAIR HOOD:  Okay, good.  One 

other quick question, because I know we want 

to hear from the public.   

  Mr. Goodman, I see you piggybacked 

on Mr. Clark about this party status. 

  MR. GOODMAN:  Yes, sir. 

  VICE CHAIR HOOD:  Would you think 

something like the ABC Board, they have a 

status hearing, do you think something like 

that might work here in the Zoning Commission? 

  MR. GOODMAN:  Yes.  I think there 

ought to be a hearing, a short hearing before 

the main hearing at which -- at which party 

status and all kinds of other preliminary 

issues can be raised.  I think holding them 

until the day of the main hearing, especially 
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when other parties may not have notice that 

issues are going to be raised, is a -- you 

know, it's bad practice. 

  VICE CHAIR HOOD:  Okay.  Thank you. 

  Thank you, Madam Chair. 

  ZC CHAIR MITTEN:  Thank you.  

Anyone else have questions? 

  (No response.) 

  I just want to ask Ms. Millman if 

-- Mr. Peterson is -- I think he would be open 

to any kind of suggestion that achieves sort 

of a special way of having the residential 

zones address what's on the ground.  But I 

think you were suggesting that we use 

overlays, because that's the tool we've used 

so far. 

  Is there -- you mentioned this as 

well.  Is there some jurisdiction that has an 

approach that has customized zoning by 

neighborhood? 

  MS. MILLMAN:  Well, I actually -- 

if I could make a statement about overlays, I 



  
 
 33

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

actually am not necessarily in favor of the 

overlay.  I would like us to have, you know, 

zoning on the -- actual zoning on the ground 

that is reflective of the actual existing 

neighborhood. 

  So we may be saying the same thing. 

 I actually would like to see it just not 

necessarily in an overlay.   

  In terms of other jurisdictions 

that have accomplished that, I think I could 

find some for you.  I believe the city of 

Nashville, Tennessee has done some very 

refined work on their neighborhoods.  They 

were suffering from a tornado that ripped 

through one of their historic neighborhoods, 

which caused them to have this type of 

discussion.  And so they have a fairly refined 

classification -- residential classification 

system. 

  ZC CHAIR MITTEN:  Because we're 

looking for best practices.  And so if you 

have specific examples -- 
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  MS. MILLMAN:  Yes. 

  ZC CHAIR MITTEN:  -- that would be 

helpful.  

  Okay.  Thank you all for your 

testimony. 

  Robert Housman, Elizabeth Elliott 

-- I don't see her.  Joy Howell -- I don't see 

her either.  Oh, Rachel Thompson, weren't you 

stuck in traffic a minute ago?  Okay.  Yes, 

please, I skipped over you, because I was told 

you were stuck in traffic, but here you are.  

Tom Metcalf, Janice Booker, Charles Barber -- 

I don't see him either.  Marilyn Simon. 

  Mr. Housman, why don't you go 

ahead. 

  MR. HOUSMAN:  Madam Chairwoman, 

Commissioners, thank you for this opportunity. 

 My name is Rob Housman.  I'm the First Vice 

President of the Citizens Association of 

Georgetown, an organization you are familiar 

with that has for more than 80 years worked to 

protect and defend the citizens of Georgetown 
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and the historic community where they live, 

work, reside. 

  My testimony has three parts.  We 

have a longer submission that has been 

provided for the record.  First, I want to 

talk about the problems, then I want to talk 

about overlay and land use relief issues, and, 

third, about campus plans. 

  The Georgetown Historic District, 

in its entirety, is listed in the National 

Register as a national historic landmark.  As 

the highest designation for preservation and 

protection offered by the National Park 

Service, it is the only historic district so 

designated in the entire District.  This 

status indicates that the Georgetown area is a 

national treasure, not just a local vibrant 

community. 

  The integrity of the historic 

district is important to the country, the 

community, and the economy.  It draws 

visitors, provides millions into the 
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District's revenue pot.  The process of design 

and review by the federally-appointed all-

Georgetown board has provided a critical level 

of protection for individual properties. 

  But problems on a broader scale 

require land use protections, the goal in 

seeking a zoning overlay, which we do seek.  

Our highest priority is to preserve the green 

and open space that is left in Georgetown, 

that which is left, and limit high-impact 

development. 

  Let me turn to the problems.  

Development pressures have increased 

considerably undermining the very purpose of 

the protections for the historic district.  

These pressures come from institutional siting 

and expansion, commercial expansion, 

residential expansion, and reinterpretation of 

special exception protections. 

  As a result, the historic landmark 

carries the burden of excessive traffic, 

particularly generated by institutional uses, 
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loss of green and open space, loss of place-

making character, loss of residential and 

neighborhood integrity, intrusion of 

commercial uses into residential 

neighborhoods, the loss of the ability to 

write protective conditions for special 

exceptions, limitations on the ability to 

establish party status -- the very essence of 

being able to safeguard the historic district. 

  As you consider these issues, let 

me turn to overlay and other land use relief 

ideas.  As we consider ways in which the 

density and intensity of land use in 

Georgetown could be protected, or should be 

protected, we have identified a number of 

issues we believe could be incorporated into 

an overlay.   

  Now, as you go about this process 

perhaps of a larger rewriting of the zoning, 

if the Commission insists on a moratorium on 

the consideration of such overlays while the 

zoning regulations are being rewritten, we 
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would, at bare minimum, ask that these 

provisions be incorporated in any new zoning 

mechanisms. 

  We also ask that the Commission 

provide relief from high impact projects in 

Georgetown during the moratorium, on 

consideration of zoning -- of overlays. 

  The provisions we seek for the 

Georgetown National Historic Landmark include, 

among others, limits on the increases in lot 

coverage, limitations on PUD development, 

prohibiting expansion of residential uses over 

commercial properties, limiting new special 

exception institutional uses, control and 

enforcement of rooming or group house 

operations.  I have provided further detail in 

our written statement. 

  Lastly, let me turn to campus 

plans.  The greatest institutional impact on 

the Georgetown NHL is the operation of 

Georgetown University and its hospital.  The 

rules under which campus plans have been 
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adopted and reviewed in the recent past can 

please neither communities nor campuses, to be 

blunt.   

  Georgetown is still engaged in 

litigation seven years into a 10-year campus 

plan to define that -- a plan that was adopted 

after extensive hearings and careful 

negotiations between the university, the 

community, and the ANC. 

  We ask the Commission to strengthen 

the protections afforded to residential 

communities to provide meaningful standards as 

to what is objectionable, to accept the 

community's assessment of unending growth that 

is itself objectionable. 

  In his book Best Addresses, James 

Goode refers to developers who sought to 

benefit from the then-residential ambiance of 

downtown Washington -- imagine that -- even as 

they destroyed it.  It's a cautionary tale.  

It's particularly a cautionary tale for the 

Georgetown historic area. 
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  In conclusion, we look forward to 

working with the Office of Zoning and the 

Office of Planning, and the Commission has 

options for revisions to the zoning 

regulations that will strengthen the integrity 

of the residential districts in general and of 

the Georgetown National Historic District. 

  Thank you for the opportunity to 

address these issues before you. 

  ZC CHAIR MITTEN:  Thank you, Mr. 

Housman. 

  Commissioner Thompson? 

  COMMISSIONER THOMPSON:  Good 

evening, and thank you for the opportunity to 

come and present my thoughts tonight.  My name 

is Rachel Thompson, and I represent ANC-3D04 

in the Kent and Palisades area.  I'm also the 

chair of ANC-3D, but I'm not blessed to give 

this testimony on behalf of our ANC.  On the 

other hand, I am going to address issues that 

are a thread of our ANC. 

  I want to focus my comments tonight 
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on two areas of concern.  First is the lack of 

limits on impervious surface coverage in 

residential zoning, and, second is the 

complete absence of interagency coordination 

around zoning and building application review, 

public space, and environmental preservation 

and inspection enforcement. 

  The acceleration of residential 

development, both new construction and 

additions, has had many effects on residents 

and the environment of ANC-3D, but with no 

limit on the percentage of a lot that can be 

built, not technically but covered or paved, 

and little or no oversight regarding the 

environmental impacts of infill or matter-of-

right subdivisions. 

  One of the most pronounced effects 

has been to reduce the available earth capable 

of absorbing storm water.  There are more 

paved driveways and impervious surfaces, such 

as decks, porches, patios, and swimming pools. 

 Bigger houses and other accessory structures 
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mean more roof area along with more runoff and 

a greater velocity. 

  In addition, trees are often 

removed or heavily damaged in the course of 

construction, and the greater use of retaining 

walls to turn naturally sloped area into 

usable surfaces frequently results in 

additional erosion and loss of trees. 

  Theoretical lot subdivisions also 

result in loss of trees and increased pavement 

through new private roads, along with a 

greater -- relatively greater ratio of built 

to unbuilt areas. 

  What do these changes add up to?  

Collectively, we are inflicting unsustainable 

levels of day-to-day stress on our natural 

environment, not to mention its ability to 

recover from more extreme weather events. 

  In this regard, I want to just draw 

your attention to an article that is in this 

week's Northwest Current, Palisades edition, 

entitled District Officials Pledge Fix to 
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Palisades Flooding Woes.   

  The story reports on a meeting last 

week between the City Administrator, top 

officials of DCRA, DCWASA, and DDOT, and also 

a representative from OP, and Palisades 

residents, to step up efforts to find a 

solution for decades of routine basement 

flooding that in 2001 shifted into 

catastrophic flooding. 

  One of the warning signs I think we 

heard from WASA, from an infrastructure and 

overbuild perspective, is that increasingly 

when they find a fix to one problem it is 

becoming the source of another. 

  Secondly, more and more neighbors 

are coming into conflict with one another as 

one resident's or developer's ambitious 

construction causes his neighbor's yard to 

flood or her trees to die.  In plenty of 

cases, these conflicts also have an element of 

illegal construction which, regrettably, is 

rarely corrected. 
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  But in most cases, the builder is 

simply taking maximum advantage of their right 

to develop the lot or lots for buyers 

demanding more and more suburban-style 

amenities.  And, actually, I sort of wanted to 

recall a metaphor description that, Chairman 

Mitten, you used when we were reviewing the 

Sibley proposal.   

  And that is, we have a certain size 

sort of envelope, if you will, and a certain 

amount of activity.  And it's just everybody 

is pushing out in every way with every kind 

of, you know, square foot of their land.  

  The same damage short term and long 

term threatens federal park areas as adjacent 

homeowners again seek to put to use every 

square foot of their property.  And we have 

examples of retaining walls, and so forth, in 

that case. 

  These changes and this damage, if 

you will, is aesthetic as well as 

environmental.  Both elements, in my 
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observations, contribute to people's growing 

anxiety about the loss of open space.  This 

open space is both disappearing within public 

areas, but our policies are also allowing it 

to evaporate from the private realm. 

  Not only do the zoning regulations 

not address impervious surface coverage, but 

the agencies that oversee related elements or 

activities such as tree removal, use of public 

space, environmental health, and some parts of 

the Building Code even are out of sync in 

either policy or organizational relationships, 

or both. 

  And, indeed, this is a little bit 

extreme.  According to District law, I think I 

could now cut down every tree in my front yard 

and pave it.  I might have to get a permit 

from the Environmental Health Administration's 

Water Protection Division to ensure that no 

silt ran into the street or into my neighbor's 

yard while I was doing this, but, practically 

speaking, there would be no one to regulate 
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the effects once I had finished doing this. 

  Then, as long as I didn't need a 

new curb cut, I could park in my front yard.  

And that would be illegal, but we have people 

doing this all over ANC-3D, and illegal 

parking pads, and we have been absolutely 

unable to get any of this reversed. 

  In a rewrite of the Zoning Code, 

therefore, we need to examine the interaction 

between zoning and environmental preservation 

in the residential context.  I believe this 

kind of discussion is taking place around 

commercial and multi-unit building with new 

leads rules, but we need to also start looking 

at residential zoning from this more holistic 

perspective.  And that's really what this 

article says as well. 

  I just had one other sort of wrap 

up.  Overlays, where they have been adopted, 

have gone some distance toward addressing 

environmental issues.  However, one problem 

I've observed in the treatment -- in their 
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treatment by the BZA is the preamble language, 

the overall purpose if you will, is hard to 

defend against a reigning culture of 

maximalism where regulators seem inclined to 

approve anything other than those things that 

are specifically defined as out of bounds.  It 

doesn't say you can't, therefore. 

  Thank you. 

  ZC CHAIR MITTEN:  Thank you. 

  Mr. Metcalf. 

  MR. METCALF:  Good evening.  I 

would first like to thank the Zoning 

Commission for giving me the opportunity to 

participate in this discussion.  My name is 

Tom Metcalf, and I live at 3809 17th Street, 

N.E., in the Brookland neighborhood.  But 

tonight I am speaking on behalf of the 

Washington, D.C. Chapter of the Sierra Club. 

  The Sierra Club is the nation's 

largest grass roots environmental organization 

with more than 750,000 members nationwide, and 

more than 3,000 members in the District of 
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Columbia. 

  The Sierra Club recognizes that 

traditional urban development patterns 

incorporating compactness, mixed uses, 

walkability, and transit, make far more 

efficient use of land energy than the 

automobile-focused development that we see 

around us in the suburbs.  In large part, this 

is because many trips can be accomplished by 

walking instead of driving. 

  In this light, we consider issues 

of city liveability to be environmental 

issues, as anything that makes it more 

feasible for people to choose to live in a 

land and energy efficient urban setting helps 

to conserve those limited resources. 

  The choices we make about the 

future of the city should build on the 

strengths of the city and should reinforce 

that which has made D.C. a desirable place to 

live and work in the first place.  And among 

those strengths are walkable neighborhoods, 
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historic architecture, parks, trees, and 

substantial public transit. 

  From this perspective, perhaps the 

most important consideration is the role of 

the car in the future of the city.  From the 

perspective of a liveable city, concerns about 

increased traffic are always at the top of the 

list when any proposal for any change is on 

the table.  Nobody wants more cars in their 

neighborhood. 

  Environmentally, car-focused 

development is both a voracious consumer of 

land, replacing wildlands and farmlands with 

impermeable surfaces of parking lots and 

roads, and also a tremendous consumer of 

energy and source of carbon emissions.  

Indeed, 28 percent of our nation's energy and 

70 percent of our oil go to transportation. 

  It is no coincidence that many of 

the most cherished aspects of the city were 

given their forms when walking or street cars 

were the dominant modes of transportation.  
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Nearly everything about the infrastructure 

design for cars makes the city less friendly 

for pedestrians and less liveable and less 

beautiful -- the parking lots, the curb cuts, 

the widened streets and narrow sidewalks, and 

so forth. 

  The choices we make about the 

future of the built environment will determine 

whether we can accommodate the anticipated 

100,000 additional residents in the city 

without the nightmare of 100,000 additional 

cars. 

  The goals of zoning, as expressed 

in paragraph 101.1 of the current regulations, 

are generally admirable, promoting public 

health and safety, convenience, and general 

welfare, and so forth.  However, we should 

recognize that this is a situation which is 

much easier to identify problems than it is to 

come up with solutions that actually work 

towards those goals. 

  We should recognize that the 
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approaches of 50 years ago did not necessarily 

work as intended.  In particular, the whole of 

Chapter 21 on offstreet parking requirements 

gives the sense of a focus on cars instead of 

people.   

  Instead of requiring offstreet 

parking, a modern code should require an 

examination of the supply of transportation in 

all modes, and of the demand for 

transportation for any particular building 

project, and measures should be required to 

minimize the number of single occupancy 

vehicle trips that a building generates. 

  The Departments of Zoning, 

Planning, and Transportation should create a 

transportation demand management framework, so 

that writing such plans is straightforward 

with well-defined measures and incentives.  

All of the uses listed in the table in 

paragraph 2101.1 should be required to 

complete such transportation demand management 

plans. 
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  For large development projects, 

construction by the developer of additional 

transit should be considered.  As an example, 

and  I should note that the Sierra Club has no 

position on this, if there were a development 

proposal to go forward at the MacMillan 

Reservoir site, the developer could be 

required to provide across-town street car 

linking it with Metro Rail. 

  We can also recognize that if the 

tremendously prescriptive parking requirements 

were considered appropriate for the Zoning 

Code in an era focused on accommodating the 

car, then a modern zoning code can certainly 

be as prescriptive in focusing on the 

challenges we face today. 

  The Code should specifically 

address the energy efficiency of buildings 

themselves to ensure that there are incentives 

and no disincentives for making buildings 

energy efficient.  Several of the community 

amenities that are currently regularly 
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considered in PUD cases ought to be more 

broadly and systematically required, such as 

building to lead standards, bicycle storage 

spaces for car-sharing vehicles, and green 

roofs. 

  The Zoning Code ought to encourage 

and incentivize the accommodation of those 

people who wish to live without needing to 

depend on a car.  The best way to facilitate a 

lifestyle free from automobile dependence is 

to take advantage of our city's and our 

region's investment in Metro Rail, and to 

build at higher densities of mixed uses in 

immediate Metro Rail station areas. 

  It should be permissible to build 

without providing any parking at all, and if 

there is concern -- 

  ZC CHAIR MITTEN:  I need your 

closing thought, Mr. Metcalf. 

  MR. METCALF:  Okay.  Well, I have 

written comments, and I thank you for your 

time. 
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  ZC CHAIR MITTEN:  Okay.  Thank you. 

  Ms. Simon? 

  MS. SIMON:  Thank you.  My name is 

Marilyn Simon.  I live at 5241 43rd Street, 

N.W., and I would like to thank you for this 

opportunity to testify.  Tonight I'll be 

testifying on behalf of Friendship 

Neighborhood Association. 

  While there is a need for an update 

in the zoning regulations, it is important 

throughout this process to recognize the 

critical role that our zoning regulations play 

as a contract between the citizens of the 

District of Columbia and their government, a 

contract which protects the homeowners and 

businesses that have invested in the District 

and its neighborhoods. 

  They have relied on the protections 

provided by the zoning regulations when they 

chose to live and invest in the District's 

neighborhoods.  These roundtables are 

important, but hopefully they are just the 
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beginning of a process that will involve a 

substantial amount of public input and that 

that input will be reflected in the final 

product. 

  Tonight I would like to mention 

several areas of concern.  Like many other 

neighborhoods across the District, the 

neighborhoods along upper Wisconsin Avenue can 

accommodate a substantial amount of growth 

within the current matter-of-right limits.  In 

fact, matter-of-right development in 

Friendship Heights can accommodate over 1,800 

new housing units, as well as a substantial 

amount of new commercial development. 

  In light of this, many residents of 

neighborhoods across the city rely on zoning 

regulations to provide predictability as to 

where new development will occur and what form 

it will take.  They rely on zoning to 

understand what their neighborhood will look 

like in the future. 

  First, in order to provide current 
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residents and developers with the type of 

predictability they desire, it is necessary to 

maintain the level of granularity that is in 

the current regulations and to provide clear 

guidance as to the limits of height, density, 

and lot occupancy, as well as the other 

requirements and limitations that define each 

zoning category. 

  These limitations associated with 

each zoning category, as well as the broader 

ranges associated with the categories used on 

the federal -- on the future land use map of 

the comp plan, provide the foundation on which 

homeowners have formed their expectations. 

  There have been interpretations of 

the future land use map based on the 

assumption that the categories on the map give 

guidance only with respect to certain 

characteristics, such as the maximum number of 

stories in a building, and not the other 

measures of intensity of development. 

  In fact, these definitions, while 
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far more general than the zoning category, do 

provide a substantial amount of guidance.  

When the zoning regulations are revised to be 

consistent with the revised comprehensive 

plan, it is essential that the revised 

regulations preserve the guidance that is in 

the comp plan and that they also provide 

additional guidance, making clear each of the 

limitations for all the zones that are 

consistent with each category on the map, and 

making clear, as stated in the comp plan and 

in OP's representations to ANCs and community 

groups during the comp plan process, that "the 

designation of an area with a particular land 

use category does not necessarily mean that 

the most intense zoning district described in 

that land use definitions is automatically 

permitted." 

  The PUD process needs major changes 

to bring it back in line with its original 

purpose.  PUDs should be limited to large 

sites.  In addition, if PUDs are allowed, it 
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needs to be proven that these projects will 

provide substantially more benefit to the 

immediate community as well as the District as 

a whole, than development that would be done 

as a matter of right. 

  Frequently, developers proffer 

amenities that would be no better than what 

the developer of a matter-of-right building 

would provide.  They also sometimes proffer 

amenities that are totally unenforceable. 

  Until the problems with the PUD 

process are addressed, there should be a 

moratorium on PUDs and map amendments to avoid 

a flood of applications in anticipation of the 

tightening of these rules. 

  There are several procedural 

changes that can improve the PUD process.  The 

Commission should have access to and review 

comments submitted by members of the community 

prior to its setdown meeting.  The Commission 

misses the potential to receive key 

information when it only has access to 
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community concerns in a summary prepared by 

the Office of Planning. 

  Frequently, the ANC and members of 

the community can provide a substantial amount 

of information about how the project will fit 

into their community.  When the Commission 

cannot read the ANC resolutions and citizen 

letters prior to the setdown meeting, it loses 

a critical opportunity to evaluate whether a 

project would be substantially revised before 

being considered, or even providing the 

developer with some kind of guidance as to 

what should be changed before the developer's 

prehearing submission. 

  ZC CHAIR MITTEN:  Can you give us 

your closing thought, please? 

  MS. SIMON:  Yes.  I also wanted to 

comment, as has been said before, about the 

party status issue, that we really need to 

know this before the night when we have to 

present our first case.  And that the overlay 

districts that are in the comp plan, that I 
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hope that you'll be able to go ahead with 

those. 

  Thank you. 

  ZC CHAIR MITTEN:  Thank you very 

much. 

  Questions for the panel?  Anyone 

have questions for the panel?  Any questions? 

  (No response.) 

  In your work with the Sierra Club, 

Mr. Metcalf, have you encountered any zoning 

ordinances that you would point to as 

exemplary for the environmental issues that 

you raised? 

  MR. METCALF:  Are you talking about 

other cities or -- 

  ZC CHAIR MITTEN:  Yes. 

  MR. METCALF:  Well, I am encouraged 

on the parking issue by what I see in San 

Francisco and Seattle.  I think San Francisco 

has only parking maxima and no minima.  And I 

think Seattle has started a tiered system of 

getting rid of parking requirements 
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altogether, starting in their central city, 

and then expanding it.  So that's the sort of 

thing that I like. 

  ZC CHAIR MITTEN:  If there's 

anything -- any other jurisdictions that you 

might know of, or your members might know of, 

we'd be pleased to take a look at those. 

  MR. METCALF:  Very good.  Thank 

you. 

  COMMISSIONER JEFFRIES:  Madam 

Chair? 

  ZC CHAIR MITTEN:  Mr. Jeffries? 

  COMMISSIONER JEFFRIES:  Also, Mr. 

Metcalf, I would be really interested in 

getting a sense of sort of what the rollout 

was of those particular regs.  I mean, a lot 

of the developers, and even some citizens come 

here, obviously wanting more parking as part 

of these developments.   

  And they basically say like, you 

know, Washington, D.C. is not New York City.  

You know, our transit system is not that 
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extensive, and so, you know -- and a number of 

the developers are always saying that there is 

a steady demand.   

  And so I'm just really curious, as 

we look at best practices, in terms of other 

municipalities and sort of how this was rolled 

out and whether there was some major public 

awareness campaign or something, I'm just -- 

you know, just curious about that.  So I don't 

know if you can -- 

  MR. METCALF:  I don't know terribly 

much off the top of my head, but I can look up 

and try to submit to -- 

  COMMISSIONER JEFFRIES:  If you come 

across that, I'd be interested in seeing it. 

  MR. METCALF:  Very good. 

  ZC CHAIR MITTEN:  Since you 

mentioned New York City, I just have to say in 

The New York Times today there is a really 

interesting article about parking and how 

expensive parking has become in Manhattan.  

More than $200,000 for a parking space. 
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  MR. METCALF:  Yes. 

  ZC CHAIR MITTEN:  So anyway, just 

something to put into the hopper. 

  Thank you all for your contribution 

this evening. 

  Okay.  Mr. Barber, I saw you come 

in, and Carolyn Sherman, George Idelson, 

Jordinia Brown, Gail Stone. 

  Mr. Barber, you're first up. 

  MR. BARBER:  Good evening, Madam 

Chair, and members of the Zoning Commission.  

My name is Charles Barber.  I'm Senior Counsel 

to George Washington University.  I'm here 

today in my capacity as President of D.C. 

Building Industry Association. 

  I don't have a lot of specific 

comments or proposals.  Given the timeframe, 

with 450 members, it is hard to come up with a 

consensus on specifics.  We can, if the record 

is left open, given you more recommendations 

on specific provisions. 

  Let me use my time to touch upon 
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some larger themes.  First of all, within 

DCBIA there is no support for wholesale 

revision, large-scale revision of the zoning 

regulations.  In many ways, they are working 

well.  There is something to be said for 

predictability, consistency.  In terms of the 

application of these regulations, they 

certainly can be improved, but our membership 

is not looking for a wholesale revision. 

  We do think they need to maintain 

flexibility to allow for density -- increased 

density where density is appropriate.  That 

theme has come up in the comprehensive plan.  

Transit-oriented development, we think that's 

an important issue for the District of 

Columbia, so we would urge an examination of 

the zoning regs. 

  And, again, we can provide some 

additional documentation on specific 

provisions that would facilitate density where 

-- additional density where appropriate. 

  Let me spend just a couple minutes 
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on planned unit developments.  I know the 

Office of Planning is I think going -- is 

planning on looking -- having a separate focus 

on planned unit developments, but there were 

questions and issues that have come up during 

this proceeding, so let me just touch upon 

planned unit developments. 

  PUDs perform a useful function.  

They allow -- they provide flexibility within 

a highly regulated building environment.  They 

allow a developer to create a project that is 

tailor-made for a particular site.  It 

provides zoning officials increased control 

over design and impact issues. 

  Sometimes developers chafe at this 

control, but from a public policy standpoint 

it is very important.  And it allows for a 

measure of control far more than many other 

comparable regulations, certainly far more 

than a matter-of-right project, but also far 

more than a special exception or even a 

variance process. 
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  And at times it can provide for 

creative benefits to the community when well 

used.  The down side -- let me talk about the 

benefits, the public amenities process.  It's 

ad hoc.  It's unpredictable.  There are some 

elements that are becoming consistent.  In a 

residential project, affordable housing, 

sustainable development, sustainable design 

issues are coming to the forefront. 

  But much of it is a process of 

negotiation with community members, and it 

results, quite frankly, too often in amenities 

that are not true amenities are ill-advised.  

And you can't expect a developer to police 

this.  The developer is trying to get a 

building built, and so long as the cost 

doesn't -- is not too great, the developer 

says, "If this is what you want, fine, we'll 

put X amount of dollars towards this amount." 

  But you -- I dare say that there's 

millions of dollars that has either been 

misspent or ill-advised on public amenities.  
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And perhaps a more pressing problem is the 

amenities are geographically biased.  There 

are some communities that, quite frankly, have 

an embarrassment of riches with PUDs, just 

because there have been so many PUDs in their 

communities, while others -- whole segments of 

this city receive nothing, because there 

haven't been any PUDs there. 

  And the theory is that, well, all 

of the benefits should go to the community in 

which the project is located, because they are 

suffering from this change in zoning, and I 

would submit that they're not really 

suffering.  The projects, if they are creating 

objectionable impacts, they really should not 

be allowed.  But they are well thought out, 

well designed projects.  If there are 

objectionable impacts, those should be 

addressed. 

  And so there is not really -- we're 

not talking about rendering plants here.  I 

would submit that these benefits for -- to the 
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extent that they're not standardized, be split 

50 percent for the immediate community -- in 

the immediate community, but also 50 percent 

for the larger city. 

  And at one point, we had this 

concept in terms of contributions to the 

Housing Production Trust Fund.  But that kind 

of concept could be resurrected, and I think 

it would well serve the citizens of the 

District of Columbia more generally. 

  We should keep in mind that the 

total package cannot be unreasonable.  The 

total package must still be roughly comparable 

to the benefits received or else you're going 

to kill the PUD process, because developers 

simply won't do it; it becomes too costly.  

But the whole amenities process should be 

rethought. 

  Finally, I think you -- there may 

be some need to update the regulations not in 

terms of process, but also in terms of PUDs 

you're now finding situations where a project 
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was constructed under a second-stage PUD, but 

now finds itself subject to a larger first 

stage PUD, and you have PUDs within PUDs, and 

how that is supposed to work and how it's 

supposed to be managed is a new initiative 

that needs to be addressed. 

  Thank you. 

  ZC CHAIR MITTEN:  Thank you, Mr. 

Barber. 

  Commissioner Sherman. 

  COMMISSIONER SHERMAN:  Can you hear 

me? 

  ZC CHAIR MITTEN:  Yes. 

  COMMISSIONER SHERMAN:  Okay.  Good. 

 My name is Carolyn Sherman.  I am 

Commissioner for ANC-3E03.  I'd like to start 

with a story.  When I was growing up in St. 

Louis, the "in" planning fad was urban renewal 

-- kind of the smart growth of its day. 

  The city planners were wild about 

it.  Anyone who questioned destroying long-

standing neighborhoods in the intercity was 
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ridiculed as hopeless unprogressive.  So acres 

of single-family homes were raised and modern 

high-rises thrown up, surrounded by bleak 

tracts of green but empty spaces. 

  The triumphant retort to any 

criticism was always -- and these high-rises 

are air-conditioned.  Crime will be 

eliminated, because people will stay in their 

apartments and be cool.  Air conditioning was 

the answer to any doubts about urban renewal. 

 Thus was born Pruitt-Igoe and the 

wretchedness of the projects, where desolation 

and crime skyrocketed as the community was 

torn apart, never to be rebuilt. 

  St. Louis has, to this day, not 

recovered from the progress of urban renewal, 

the gift of enlightened city planners who knew 

way more than the stupid obstructionist people 

who lived in the neighborhoods they were 

destroying. 

  Years after Pruitt-Igoe, people 

would ask the officials in St. Louis, "What 
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were you thinking?"   

  Thank you for this chance to share 

our ideas as you revise the zoning to align 

with the revised comp plan.  During the comp 

plan revision, we were told that the changes 

would not weaken the requirements for 

preserving, protecting, and enhancing 

neighborhoods.  In fact, the revised plan 

emphatically reaffirms this requirement. 

  We expect the zoning to accurately 

reflect this priority.  With this in mind, I 

ask that you please, number one, update, don't 

throw out, the current zoning regulations.  

Certainly, this rezoning must not be used as a 

chance to massively upzone areas that have 

been carefully protected under the previous 

zoning. 

  Two, give the community and the 

ANCs a significant role in the rezoning 

effort.  Specify soon, and in detail, the role 

the ANCs and the community will play, not 

simply that they will be invited to meetings 



  
 
 72

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

to hear what has been decided for them, but 

how their opinions will be solicited and then 

incorporated into the drafts and what measures 

will guarantee that the zoning approved is the 

zoning the community supports. 

  Three, allow the community to weigh 

in with the Zoning Commission before a project 

is set down to help even the playing field.  

It is David versus Goliath in the best of 

situations.  Once a project is set down, the 

developer has no incentive to work with the 

community. 

  Four, revise the PUD process to 

prevent PUDs from being used to avoid the 

existing zoning. 

  Five, require better communication 

and transparency during zoning projects. 

  Six, establish an independent 

planning commission. 

  Seven, don't eliminate overlays.  

Overlays are a way to protect unique 

neighborhoods and local retail establishments. 
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  Eight, protect the integrity of 

neighborhoods by restricting pipe stem lots 

and mansions that are grossly out of 

proportion with the surrounding houses. 

  My final recommendation is that the 

Commission look with great care and thoughtful 

skepticism at the current planning fads.  

Consider what you are creating, but also what 

you may be destroying.  Is it realistic to 

assume that sacrificing one part of the city 

can further the good of the city as a whole?  

Consider that weakening one neighborhood 

inevitably weakens the whole city and every 

other neighborhood.  

  Friendship Heights and Tenleytown 

-- my ANC district -- are an asset to this 

city in every way, and their financial 

contribution is considerable.  They are also 

terribly at risk.  There is a point at which 

overdevelopment will make life there so 

onerous that families in particular will move 

out. 
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  The District was hemorrhaging 

residents just a few years ago, and that can 

well happen again.  Don't believe for a minute 

that there is no tipping point -- no point at 

which families will say, hoards of them, it's 

just not worth it. 

  Montgomery County is a few short 

blocks away, with lower taxes and better 

schools.  What keeps families here in the 

District?  The Good Humor truck, the kids 

playing hopscotch on the sidewalks, the 

basketball hoops in the alleys, mothers 

walking with their dogs and babies, the sounds 

of crickets, the feel of a small town. 

  When kids can no longer play 

outside without being overwhelmed by polluted 

air, when you can't unload your groceries or 

your baby within blocks of your house, when 

horns and screeching brakes drown out birds 

and rustling leaves, people will move out and 

they won't come back.  Neighborhoods are an 

ecosystem as fragile as the ponds.  Be 
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careful. 

  That tipping point is not 

imaginary, and it's not far away.  It's as 

unrealistic to say you can have unlimited 

development and still keep families here, as 

it is to say you can eat donuts all day and 

still be skinny. 

  Friendship Heights is not the inner 

city destroyed by Pruitt-Igoe.  But city 

planners have a long history of making costly 

mistakes based on theories and slogans too 

often unbothered by common sense and any 

understanding of human nature.   

  The unvarnished question of the 

rezoning comes down to this:  are some 

neighborhoods expendable, to be swept away 

like so much debris, the collateral damage 

required to bring D.C. more tax dollars?  I 

certainly hope not. 

  We are a city with real people.  

Please listen to those people.  Moderate 

development can give us healthy growth that 
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benefits the whole city. 

  ZC CHAIR MITTEN:  Thank you very 

much. 

  COMMISSIONER SHERMAN:  You're 

welcome. 

  ZC CHAIR MITTEN:  Mr. Idelson. 

  MR. IDELSON:  Good evening.  I'm 

George Idelson, President of the Cleveland 

Park Citizens Association.  I'm here to talk 

about the role of neighborhood commercial 

overlays in advancing goals and policies 

spelled out in the new comprehensive plan. 

  Cleveland Park resides within 

several such overlays, so we speak from 

experience, not all good.  The comprehensive 

plan applauds neighborhood individuality, 

encourages land use policies that enhance such 

uniqueness, and singles out Connecticut Avenue 

with its alternating communities of high-rise 

apartments and low-rise commercial, as a model 

to be much admired. 

  Connecticut Avenue began to grow as 
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a grand avenue before current zoning was in 

place.  So credit goes to the early planners 

for their vision.  Credit also goes to those 

who later enshrined the vision with sensitive 

zoning.  But zoning, no matter how artfully 

applied, is still something of a one size fits 

all template.  Fine-tuning is needed to 

sustain the unique personality of a 

neighborhood and reflect the desires of its 

residents. 

  The neighborhood commercial overlay 

is one such tool.  In Cleveland Park, for 

example, an overlay limits eating and drinking 

establishments to 25 percent of retail 

frontage on the commercial strip on 

Connecticut Avenue from Macomb to Porter 

Streets. 

  The concept is simply enough.  

Cleveland Park has very little offstreet 

parking, is already impacted by a premier 

movie house, and popular restaurants and bars, 

and would decline in character and liveability 
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if it were to yield to the pressure to grow 

substantially as a commercial destination. 

  By limiting the kinds of businesses 

that attract crowds, most arriving by car, the 

neighborhood enjoys an inviting choice of 

restaurants and bars, plus a healthy and, for 

the most part, thriving mix of stores and 

services that serve community needs. 

  It is not perfect, but it's 

manageable.  Neighborhoods should be able to 

have a say in the kind of retail they want, 

and not all neighborhoods want the same 

things.  Not even the same types of 

restaurants and bars. 

  Overlays make it possible within 

reason to tailor the commercial district to 

their needs.  This is citizen democracy at 

work -- a noble idea, and very workable if -- 

overlays work if they are carefully crafted 

and properly enforced.  If the language is 

sloppy and hard to comprehend, enforcement 

will be fitful.  And they will become honey 
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pots for zoning lawyers seeking, and even 

inventing, loop holes. 

  Overlays work if they are 

transparent.  Something as simple as, for 

example, a frontage count needs to be current 

and open for all to see.  Landlords need to 

have reasonable expectations as to kinds of 

retail they can attract, and the kinds of 

rentals they can ask. 

  Businesses covered by the overlay 

need to know if they can enter the commercial 

district as a matter of right without having 

to invest in costly legal help and upfront 

design work to determine status.  Just as 

important, the neighborhood has a right to 

know where things stand. 

  A close working relationship 

between the Zoning Commission and the Zoning 

Administrator are essential to assure such 

transparency. 

  It is worth noting that an 

applicant who is denied matter-of-right status 
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to do business in an overlay district is free 

to seek a special exception.  The criteria I 

have suggested are appropriate for all zoning 

regulations.  And as the Commission considers 

a major rewrite of the Zoning Code, I strongly 

urge you to insist on superior draftsmanship 

with an emphasis on plain English. 

  The new comp plan, controversial as 

it may have been, is a good model for good 

writing.  I wish I could say the same about 

the overlays in the current code. 

  As the Commission looks to ways to 

update the Zoning Code, it may also want to 

look at its own practices.  I have no specific 

suggestions at this time, but it might be a 

fruitful subject for another roundtable such 

as this. 

  Thank you. 

  ZC CHAIR MITTEN:  Thank you. 

  Ms. Stone. 

  MS. STONE:  Good evening.  Thank 

you.  My name is Gail Stone, and I've been 
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living in Ward 4 since 1983.  I've also 

managed two apartment buildings in northeast, 

and I live at 5912 9th Street, N.W. 

  And the -- at Georgia and 9th and 

Peabody, from Georgia to the right side of 

Paul Junior High there's a law that says no 

one is supposed to park on that side, but 

there's no sign there that says that.  I try 

to enforce it.  I'm so-called the Mom of the 

neighborhood, the mother of the neighborhood, 

because I live right behind children. 

  And it's right -- I'm right near 

4D, but there is so much parking with tags 

outside of D.C. that the residents are 

complaining that there is no parking for them, 

you know, to go around and park.  There is 

laws that states that you can't drink or do a 

lot of things, but there is -- they're not 

enforcing them. 

  I believe that -- you know, that 

the Zoning Commission should encourage 

citizens, especially me -- I'm volunteering 
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now -- to encourage people to enforce the 

laws.  It's -- you know, I understand how you 

can have a law, but when you actually -- 

however many people you to enforce this law, 

you know, there is no one there to do that 

that's -- I don't know how to think about that 

one at this time. 

  The landlord should be held 

accountable for not, you know, enforcing the 

law.  There's a lot of beer cans and 

everything.  Of course, I take pictures of it 

and take to 4D.  And, you know, I truly 

believe when you get rid of the color you get 

rid of the flavor.   

  There is -- Curtis Chevrolet is 

right on Georgia in back of -- I mean, I live 

on 9th Street, and Curtis -- and they are 

going to do some building there.  But the 

neighborhood is quickly changing, because 

people are being intimidated, you know, 

intimated about things. 

  I'm, you know, of course here on my 
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behalf, but it's -- it really -- I truly 

believe that everything should increase -- you 

know, there should be some changes, some 

upgrades, but there should also be some, you 

know, enforcing the law that stands and -- 

  ZC CHAIR MITTEN:  Can you give us 

your closing thought now, please? 

  MS. STONE:  Yes.  And I'm here to 

volunteer, if you need any help in recruiting 

citizens. 

  ZC CHAIR MITTEN:  Very good.  We 

might put you to work. 

  MS. STONE:  Thank you. 

  ZC CHAIR MITTEN:  Thank you. 

  Any questions for the panel?  Any 

questions?  Mr. Hood? 

  VICE CHAIR HOOD:  Right quick.  Mr. 

Barber, I was glad to hear you talk about the 

public benefits.  But should public benefits 

-- and I asked this question a couple of weeks 

ago -- I don't think I asked you, but should 

public benefits last for the life of a 
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project, to that magnitude? 

  MR. BARBER:  I think that would be 

overly restrictive.  I do think you want some 

substantial benefits.  You know, suppose you 

make a contribution to a neighborhood school 

and technology, and the technology is outdated 

in five years.  You know, you -- I think that 

would be overly restrictive.  I think the 

dollar value is important, but the total value 

equals approximately what the developer is 

getting. 

  And the benefit should be of a 

substantial benefit, to either the immediate 

community or to the broader community.  I 

wouldn't have a time span tied to it, though. 

  VICE CHAIR HOOD:  Turning to -- and 

I'm going to be very brief -- instead of 

looking at a number of benefits, make one that 

is longer lasting.  Is -- can we agree on 

that, or is that kind of the direction you're 

going in? 

  Case in point -- if I have five 
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minutes, $30,000 over here for computers at 

this school, to a neighborhood association 

over here, to the ANC, to build science, maybe 

downsize it -- and I know it depends upon 

whatever is being asked for the relief.  But 

also, make it longer lasting, and just reduce 

the amenities and make them longer lasting.  I 

guess that's what I'm trying to see -- if that 

-- if you would agree with that. 

  MR. BARBER:  I hear you, and I 

think -- I'd like to see some more guidelines 

for the amenities process.  I don't want to 

hamstring the process so much that you can't 

-- because at times you have some creative 

solutions, creative benefits, that come out of 

this ad hoc process.  So I don't want to get 

rid of the flexibility all together. 

  I think one of the guidelines is 

that developers be urged to identify those 

benefits that will have a lasting impact on 

the immediate community or to the larger city. 

 I wouldn't -- I'm not sure I'm ready to go as 
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far as you and say, "Well, let's forget about 

the smaller ones, let's focus only on one or 

two long-range benefits that could have."  I 

think that would be appropriate in some 

situations.  I'm not sure it would be 

appropriate in all situations. 

  VICE CHAIR HOOD:  Thank you. 

  ZC CHAIR MITTEN:  Mr. Jeffries. 

  COMMISSIONER JEFFRIES:  Mr. Barber, 

just if you'd comment really quickly on this 

whole notion of overlay districts.  I'm 

starting to hear a theme here.  I just want to 

get your thoughts on that, as well as this 

party status, and, you know, thoughts about 

perhaps a preliminary hearing for party 

status.  If you could just talk about that a 

little bit. 

  MR. BARBER:  Sure.  Overlay -- 

  ZC CHAIR MITTEN:  Turn your mic 

back on. 

  MR. BARBER:  I'm back.  Overlays.  

Overlays perform a useful function.  I think 
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they can be overused, and they -- it really -- 

it's great for lawyers, you know, because you 

can't tell what you can do if you're a layman 

without sifting through various documents.  

And so it adds a great deal of complexity to 

the process, and that's not always a good 

thing. 

  I wouldn't get rid of overlays, 

because I think they perform a function, but I 

would limit the role of overlays, because of 

the complexity that they add. 

  On party status and the hearing 

process, I think I would second the suggestion 

that there may be a second session or a 

smaller roundtable focusing on process.  On 

your particular question, I think it would be 

a good idea to consider a preliminary hearing 

of sorts. 

  It does a disservice to the 

applicant.  It does a disservice -- it does a 

disservice on -- if they don't know who has 

party status coming to the hearing.  It does a 
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disservice to the party seeking party status 

if they don't know, prior to the hearing, 

whether they have party status.  No one can 

adequately prepare for the hearing. 

  So, and there are some other issues 

that probably could be handled in court.  They 

call it a kind of motions practice.  It adds 

for more work perhaps, but I think you could 

streamline the hearing, and I think you could 

add a certain fairness to the process. 

  COMMISSIONER JEFFRIES:  That word 

"streamline," I sort of, you know -- it would 

be interesting to hear more individuals.  

Perhaps some of the land use attorneys will be 

taking about that, but thank you. 

  MR. BARBER:  Certainly. 

  ZC CHAIR MITTEN:  One of the 

things, you know, I'm just -- now I'm just 

going to say something, and you can respond if 

you want to.  But it seems to me that there is 

merit to having this sort of preliminary look 

at party status.  But if the BZA were going to 
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do it, I would want there to be sort of a 

setdown type review at that juncture, too, 

because then they could say, you know what, 

this ain't going to fly.   

  You know, we're here to save people 

the trouble.  Let's have a setdown type review 

for something that's controversial to make 

sure that it's -- that it has legs before a 

hearing, which, you know, the BZA doesn't have 

that kind of a review.  Do you have a reaction 

to that? 

  MR. BARBER:  Certainly, we have 

seen that with the PUD process where they have 

setdowns.  And that is a useful process.  It 

hones the hearing, it gives guidance to the 

developer about what you folks want to see and 

what you don't want to see.  And I think that 

results in a better process, and it results in 

a better product. 

  I think it's something worthwhile 

to look at.  I think it should apply to all 

cases.  I think there should be a procedure 
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where you can resolve some preliminary issues, 

and perhaps give some guidance on substantive 

issues as well.  If that can be worked into 

the overall process without lengthening the 

schedule, and burdening everybody's time, I 

think it would have merit. 

  ZC CHAIR MITTEN:  Okay.  Ms. 

Sherman, you mentioned in your testimony that 

you want the ANCs to have a significant role, 

but you don't suggest what that would be 

precisely.  Do you have a specific 

recommendation? 

  COMMISSIONER SHERMAN:  Well, I know 

on the Comp Plan Task Force there were maybe 

only a couple of ANC people.  I would hope 

that maybe, you know, in this it might be 

really a great thing to do, to think about how 

we might incorporate more ANC representatives, 

Commissioners, into the -- not just, again, 

coming to meetings and saying, "This is what 

we've decided we're going to do," but actually 

in the process of, you know, looking at the 
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drafts and giving input for all the different 

neighborhoods in the city, because, you know, 

the ANC really does have a good sense of those 

neighborhoods. 

  ZC CHAIR MITTEN:  Well, I think 

with the Comprehensive Plan Task Force there 

was -- you know, there were various ways that 

individuals were invited to participate -- 

  COMMISSIONER SHERMAN:  Right. 

  ZC CHAIR MITTEN:  -- and Council 

members, for instance, got to select 

individuals, and they may or may not have been 

-- 

  COMMISSIONER SHERMAN:  Sure. 

  ZC CHAIR MITTEN:  -- ANC 

Commissioners.  How would you -- okay.  Let's 

say we have -- Council members are afforded a 

similar opportunity.  Are you suggesting that 

there be -- you know, the group can't become 

unwieldy. 

  COMMISSIONER SHERMAN:  Sure. 

  ZC CHAIR MITTEN:  How would we 
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include ANC Commissioners that wouldn't self 

-- I mean, you want somebody who has a fair 

amount of knowledge. 

  COMMISSIONER SHERMAN:  Sure.  

That's a great question.  I don't know, but I 

think it would be really -- I hope that you'll 

pursue that, to figure out some fair and 

practical way to get a -- you know, a strong 

ANC voice in those deliberations.  I don't 

know how -- 

  ZC CHAIR MITTEN:  Well, if you give 

it any more thought and have some -- 

  COMMISSIONER SHERMAN:  I will be 

sure -- 

  ZC CHAIR MITTEN:  -- good ideas, 

we'll be interested. 

  COMMISSIONER SHERMAN:  -- let me 

think about that, if you don't mind -- 

  ZC CHAIR MITTEN:  Okay. 

  COMMISSIONER SHERMAN:  -- and get 

back to you.  Thank you. 

  ZC CHAIR MITTEN:  Okay.  Thanks. 
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  Anyone else?  Mr. Turnbull. 

  COMMISSIONER TURNBULL:  Thank you, 

Madam Chair.  I would like to ask Mr. Barber 

-- when you had talked about amenities on a 

project, and we've gone through this on PUDs 

-- we get into sustainable design, green 

design, lead certification.  And at some 

point, these things are really not an amenity. 

 They should, from the standpoint of urban 

planning, be the way we should be going.   

  Do you see in the process better 

clarification from your industry association 

as far as what you're going to be looking -- 

or what is going to be expected as you go into 

projects? 

  MR. BARBER:  Certainly, with the 

Green Building Act, which was passed last 

year, we'll do a couple of things towards that 

end.  One, it mandates that the Building Code 

be revised to include certain basic elements 

of sustainable design.  I think that's going 

on now, and I think they have a report due in 
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about six months or so.  I hope you all are 

working. 

  So, but that's at a basic level.  

It's not a lead certification, certain basic 

element, and I think that needs to be done 

repeatedly over time as standards evolve. 

  What that law also does is require, 

first public buildings, but then private 

buildings at a certain timeframe, to meet lead 

certification or in some cases lead silver, as 

a matter of course.  And so as that evolves, 

it then will become less of an amenity.  It 

will be a requirement.  It will become built 

into the system. 

  Now, it will apply to large 

buildings.  It won't be small buildings, it 

won't be single-family homes, initially.  But 

the laws written will have a significant 

impact on development once those timeframes 

kick in.  So when that happens, I think there 

will be less of a need to address it in the 

zoning process, because it will be addressed 
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in the Building Code process. 

  COMMISSIONER TURNBULL:  I was also 

looking at it from a planning standpoint, 

urban planning, not only from a building 

standpoint but whether it's water management, 

gray water recycling, those issues.  Do you 

see your industry embracing those issues? 

  (Laughter.) 

  MR. BARBER:  I don't want to shoot 

myself here. 

  (Laughter.) 

  We have -- developers are of two 

minds.  We are citizens.  We understand the 

need for sustainable development.  We 

understand the need to protect the 

environment.  At the same time, we're trying 

to get buildings built. 

  And a particular building cannot 

solve the environmental problems of a whole 

area, and I'm thinking of perhaps, you know, 

storm water management issue that this 

building will have an impact on, but it's far 
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more complex, and, you know, you can't impose 

the solution on this one project for a problem 

that really has broader implications. 

  And so you have members -- our 

members are certainly aware of these issues 

and want to do their part to address them.  I 

think there should be some thought given as to 

how that's done, given the process of building 

a building, getting the zoning approval, doing 

the permitting process, and it's kind of 

bifurcated now, because some of these issues 

come up during the permitting process, and 

some of them can be considered as 

objectionable impact in the zoning context. 

  So I would -- I would support 

examining that.  I just think that it should 

be done with a certain amount of caution as to 

what is realistic with respect to a specific 

project. 

  COMMISSIONER TURNBULL:  And I just 

think going through the PUD process we get 

into a lot of horse trading.  And, again, I 
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don't know if it's in the best -- there ought 

to be a better way of doing that somehow. 

  MR. BARBER:  I agree. 

  COMMISSIONER TURNBULL:  Okay. 

  MR. BARBER:  I agree. 

  COMMISSIONER TURNBULL:  Thank you. 

  MR. BARBER:  Certainly. 

  ZC CHAIR MITTEN:  Anyone else? 

  (No response.) 

  Okay.  Thanks to the panel. 

  Joseph Lapan, Barbara Kahlow -- I 

don't see Rob Halligon.  Is he here?  Rick 

Bush -- I saw him.  Oh, there he is.  Brie 

Husted?   

  Did I say it right, Mr. Lapan? 

  MR. LAPAN:  Yes.  Yes, you did get 

it right. 

  ZC CHAIR MITTEN:  Okay. 

  MR. LAPAN:  A lot of people get it 

wrong. 

  ZC CHAIR MITTEN:  Please go ahead. 

  MR. LAPAN:  Lappin (phonetic).  
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It's Joe Lapan.  I'm with the law firm of 

Linowes and Blocher, a resident of 2020 12th 

Street, N.W., and tonight speaking on behalf 

of Maryland National Capital Building Industry 

Association, D.C. Liaison Committee.  Also in 

the audience is the staff person, Ms. Laura 

Yaffe, from our committee. 

  MNCBIA consists of hundreds of 

members who are building, developing, 

redeveloping, owning, managing, 

rehabilitating, and maintaining property in 

the District of Columbia, and who interface 

with the zoning regulations on a daily basis, 

and will look forward to following and being 

an active participant in the zoning rewrite.  

My comments tonight will be brief and mostly 

general in nature. 

  MNCBIA supports the improvements to 

the zoning regulations that will enhance 

clarity, ease of use and understanding, and 

efficiency of application, and supports 

further discussion of all of the revisions to 
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the zoning regulations that are recommended in 

the implementation chapter of the 

comprehensive plan. 

  MNCBIA does acknowledge that the 

zoning regulations are a complex set of rules, 

however, also acknowledges that they address 

complex subject matter and have evolved over 

time for a variety of reasons, some which are 

known and some which may be unknown. 

  And MNC urges that the efforts to 

revise the zoning regulations be done 

carefully, as we know they will, thoughtfully, 

and with due respect towards the existing 

regulations and the reasons that they have 

evolved in the way that they have. 

  Proposed changes should be 

considered from all perspective, and comments 

from all stakeholders, including the regulated 

community, should be carefully considered.  

Further, the Zoning Commission should keep a 

watchful eye for the law of unintended 

consequences when making and considering 
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revisions, so that the possible elimination of 

certain problems doesn't create other problems 

that the Zoning Commission and BZA will have 

to deal with in the future. 

  One such specific possible problem 

is the creation of large numbers of non-

conformities with certain changes.  I've 

noticed in the comprehensive plan 

recommendations there is a recommendation to 

explore and study the creation of non-

conforming uses.  I also notice that this is 

given a mid-term priority status, and I would 

suggest that this be given more immediate 

attention and sort of move concurrently and 

simultaneously with any changes that are being 

made. 

  Again, MNCBIA supports improvements 

to the zoning regulations that enhance clarity 

and efficiency, encourage fair and predictable 

development review and regulatory processes, 

and avoid conflicts between various regulatory 

regimes and agencies.  And, again, MNCBIA 
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looks forward to participating as the process 

moves forward.   

  Thank you. 

  ZC CHAIR MITTEN:  Thank you very 

much. 

  Ms. Kahlow. 

  MS. KAHLOW:  Thank you.  I, Barbara 

Kahlow, reside at 800 25th Street, NW in 

Washington in Ward 2.  I am testifying tonight 

on behalf of the West End Citizens 

Association.  The last year and a half I've 

testified on behalf of this organization in 

five zoning cases all of which have already 

been decided.  These include three George 

Washington University cases, a proposed 20-

year replacement campus plan, omnibus plan, 

unit development, the school without walls PUD 

and the Square 54 PUD, in addition two other 

PUDs, the 2021 L Street PUD and the 1143 New 

Hampshire Avenue PUD.  My testimony will be 

based on that experience. 

  ZC CHAIR MITTEN:  Ms. Kahlow, I'm 
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just going to interrupt you one sec.  As you 

make your points going forward, if you could 

just make them a bit more generically than 

they're made in the written testimony so that 

we don't have any conflicts if we should have 

to pick up a case again.   

  MS. KAHLOW:  Thank you.  I've 

already done that having heard your earlier 

statement.  Thank you.   

  ZC CHAIR MITTEN:  Okay, you're 

welcome. 

  MS. KAHLOW:  Due to testimony time 

restrictions, I will make only five points 

tonight.  One clarification of sequencing to 

the DC Environmental Policy Act.  The revised 

zoning rule should provide for no Zoning 

Commission decision until DC has completed its 

analysis as require by the 1989 DC 

Environmental Policy Act of the possible 

adverse environmental effects of each feasible 

alternative, i.e., not just the specific 

application filed with the Zoning Commission 
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and the identification of commensurate 

mitigation measures for each feasible 

alternative. 

  Federal implementing rules for the 

1969, 20 years earlier, National Environmental 

Policy Act, NEPA, states, "Timing, An agency 

shall commence preparation of an EIS as close 

as possible to the time the agency is 

developing or is presented with a proposal.  

The statement shall be prepared early enough 

so that it can serve practically as an 

important contribution to the decision making 

process and will not be used to rationalize or 

justify decisions already made and shall 

commence no later than immediately after the 

application is received. 

  DC's implementing rules provide 

agencies, boards and commissions shall 

integrate the EIS process with other planning 

processes at the earliest stages they're 

planning for major actions when the widest 

range of feasible alternatives is open for 
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consideration.  

  Two, clarifications regarding the 

Building Height Act, the revised zoning rule 

should address a measurement point for the 

maximum allowable height under the 1910 

Building Height Act of each loosely connected 

building in a square and when, if ever, a 

closed, non-mechanical structure or 

architectural embellishment is allowed on a 

roof that meets the maximum height."  In one 

PUD case, the Commission approved 122 feet in 

height, even though the building's fronting on 

the two streets could not exceed 110 feet.  

The applicant used the measuring point of an 

unconnected or loosely connected separate 

building in the square.   

  Non-mechanical structures were 

posed above the maximum allowable height both 

in that same PUD, a 25-foot outdoor room and 

actually in two other PUDs.  Three, 

clarification of sequencing of other review 

agencies; the revised zoning rules, both for 
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the Zoning Commission and the BZA should 

specify the required sequencing and reviews by 

other federal and DC review agencies, 

including the DC Historic Preservation Review 

Board, the Commission on Fine Arts, NCPC, et 

cetera.  Confusion has reigned both for the 

applicants and communities in a great number 

of cases during the last 30 years in which I 

have actively participated.   

  Four, changed to the PUD 

regulations; since they were clearly never 

intended, the revised zoning rules should 

prohibit omnibus PUDs involving multiple 

squares or setting a maximum of two or three 

contiguous squares and shall limit first stage 

approvals to two years without any time 

extension discretion by the Commission. 

  In one case, the Campus Plan Case, 

the Commission approved a 20-square PUD for a 

 20-stage first stage approval.  Since the PUD 

regulations are silent on campus plans, this 

precedent is especially problematic.  
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  Five, and last, clarification of a 

minimum level of required public amenities.  

The revised zoning rule should indicate the 

minimum level of required public amenities for 

the immediately impacted community and shall 

clarify when the amenities level formula in 11 

DCMR 2404.7 is required and under what 

circumstance a lower level is acceptable 

relative to the requested increase in 

permitted gross floor area for office use.  In 

fact, if the formula is non-binding, the 

revised zoning rule should specify a minimally 

acceptable level of public amenities relative 

to the requested increase in permitted gross 

floor area for office use.   

  That's the five points.  The notice 

for tonight's meeting asked witnesses if the 

regs should be overhauled or updated.  At a 

minimum, they need updating and we think 

that's essential.  Thank you for considering 

our views, thank you. 

  ZC CHAIR MITTEN:  Thank you, Ms. 



  
 
 107

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Kahlow.  Mr. Busch. 

  MR. BUSCH:  Good evening, everyone. 

 My name is Richard Busch.  I live at 1520 

Caroline Street, NW and I'm here tonight on 

behalf of the Dupont Circle Conservancy.  

There are just two brief points that I would 

like to make.  First, is to express general 

support for the presentation that was made to 

the Commission at its June 2007 roundtable by 

ANC 2B Commissioner Bob Meehan, particularly 

the part where Commissioner Meehan stated the 

need to close certain loopholes in existing 

zoning regulations such as the one that allows 

basement measurements to be changed over time 

so that a basement becomes a cellar and, 

therefore, you can add additional floor area 

ratio when you don't have a full basement, and 

this effects a lot of single family and row 

house neighborhoods.   

  Second, I want to urge the urgent 

need to bring existing residential zoning into 

conformance with our new 2006 DC Comprehensive 
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Plan.  As you know, there are numerous 

references in the Comp Plan acknowledging that 

our city's neighborhoods are among its most 

important resources.  In order to conserve and 

preserve single family and row house 

neighborhoods, the city needs policies that 

protect the low density character and scale of 

these areas and prevent the upward and outward 

 extension of row houses, elements that 

compromise the design and scale of this unique 

DC resource.   

  Over the years, we have in 

existence, especially west of 14th Street in 

the area that the Dupont Circle Conservancy 

looks at as its area of responsibility, left 

over zoning from the mid-20th century when R5B 

was considered a very likely residential use 

given the fact that a freeway system was to go 

right through the street I live on as well as 

probably parts of T Street NW and coming up 

along Rock Creek Part and along Florida 

Avenue. 
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  So that's, you know, the freeway 

system was defeated.  We still have the 

carryover zoning and we need to address that. 

 We like to think, and this quote is not mine 

originally, it's from my good friend, Sally 

Burke, that "We're not trying to prevent 

change to the building environment in our 

neighborhoods but that we are seeking tools to 

better manage that change".  As you move 

forward with your work, reviewing and revising 

existing regulations and zoning designations, 

we ask that you remain mindful too of the 

Comprehensive Plan's goals and the existing 

character of our residential neighborhoods 

that really contribute so much to the city's 

ambience beyond its monumental core.  We look 

forward to accomplishing these goals in 

concert with you.  Thank you. 

  ZC CHAIR MITTEN:  Thank you.  Ms. 

Hus -- is it Houson? 

  MS. HUSTED:  Hi, I'm Brie Husted.  

I'm an architect, business owner and resident 
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of the District.  I live at 4310 New Hampshire 

Avenue, NW.  I wanted to speak about two 

issues.  The first is the multitude of 

visually incompatible third story additions in 

R-4 zones where the housing stock is primarily 

two story.  As Section LU2.1.9 of the 

Comprehensive Plan recognizes, the fabric of 

these R-4 neighborhoods is being threatened by 

these additions.  These additions are offering 

completely out of scale with the proportions 

of the existing housing stock and are 

typically built with very low cost materials 

that conflict with the existing masonry 

architecture. 

  I'm aware that the R-4 zone allows 

for three-story structures and I'm not looking 

to prohibit these additions or lessen density 

in these areas.  I am, however, seeking to 

create a mechanism that forces third-story 

additions in the R-4 District to meet certain 

criteria.  I'm suggesting that the existing 

height and story limitations set forth by the 
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Commission which remain in tact for this zone 

but that third-story additions could be listed 

as special exceptions. 

  By enacting this revision to the 

code, a list of guidelines would be able to be 

generated, which would regulate the 

construction of these third-story additions.  

This list could be compiled by a group of 

volunteer architects, builders and OP staff.  

  I believe that the attached photos 

which I've got here with my written report, 

will help prove that this is a critical 

situation in some of these two-story 

neighborhoods and I urge that the Commission 

address this matter as soon as possible.  I 

would also urge that OP consider this matter 

on an emergency basis and take means to 

address the situation before the new zoning 

regulations are compiled. 

  The second issue regards R-4 

neighborhoods again, but where the housing 

stock is three-story in nature.  I would like 
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to suggest that the Commission consider 

certain areas of the R-4 zone eligible to hold 

three dwelling units per row house in both new 

construction and apartment conversions.  Areas 

I see fit for this consideration would be 

neighborhoods that already contain mostly 

three-story housing stock.  These lots 

typically have about 1800 to 2000 square foot 

of land area which would not make them 

eligible for conversion to three units per the 

current regulations.  However, for a 2,000 

square foot lot, the code allows 4800 square 

feet of building.  That's three stories plus a 

full cellar. 

  As an architect, I've done many 

construction -- new construction projects like 

this and what it does is, it makes two 2,000 

square foot units.  To me, a more appropriate 

model for this size project in certain areas 

of the R-4 district is one that is also 

abundant in the city already and that is the 

three-story converted row house that has a 
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basement unit, a first-level unit and a 

combined second and third story duplex unit. 

  It seems fitting for the size and 

it also makes available different size 

apartments and condos as to accommodate 

different economic groups in a city that has 

soaring housing costs.  Thank you and I 

appreciate your time. 

  ZC CHAIR MITTEN:  Thank you very 

much.  Question for the panel?  Anyone have 

questions for the panel?  Okay, thank you all 

for your testimony.  Jean Mason?  Greg 

Edwards, Anna McLaughlin, Alma Gates.  Are you 

Mr. Edwards?   

  MR. EDWARDS:  I'm Greg Edwards. 

  ZC CHAIR MITTEN:  Okay, sorry.  

Kraham.  Jean Mason, we'll start with you. 

  MS. MASON:  Hello.  Dear 

Commissioners, on behalf of the Arboretum 

Neighborhood Association I thank you for the 

opportunity to testify about the District of 

Columbia Zoning Regulations as part of the 
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Zoning Commission's Roundtable.  The Arboretum 

neighborhood is a vibrant community that sits 

adjacent to the United States National 

Arboretum in ANC 5B(09).  The nature of our 

community is unique.  We enjoy the solitude 

and beauty of the natural surroundings offered 

by the arboretum yet, we are also situated at 

a heavily traveled and fast developing 

northeast gateway to our Nation's Capitol.  We 

embrace our role as host to the many visitors 

who come to enjoy the facilities located in 

our community; the National Arboretum, our 

recreation center, our public tennis courts 

and basketball courts. 

  As proud as our residents are of 

our neighborhood, we also have some 

longstanding concerns about some of the areas 

surrounding our neighborhood which are largely 

zoned for industrial uses; CM-1, CM-2 and M.  

This type of zoning has promoted uses that are 

not industrial and are inappropriate and 

detrimental to the residential communities th 
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at are extremely close proximity.  Those are 

the Arboretum, Ivory City, Trinidad and 

others.  

  One example is the scorn of car 

lots that detract from the area.  I think we 

counted 44 in about -- 44 lots in about a 

five-block radius.  They present health 

hazards, rodent infestations, in some cases 

fall prey to dangerous and illegal activities. 

  Another example is the explosion of 

very large nightclubs which present noise, 

parking, traffic issues and in some cases 

attract unwanted and illegal activity, 

including violence, drugs and prostitution.  

Other uses that have been proposed in this 

area recently most often by non-residents of 

Ward 5 include slot machines, trash transfer 

stations and the creation of a red light 

district to house nude dancing establishments 

that closed to make way for construction of 

the new baseball stadium.  

  These are just a few of the 
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examples of the types of uses that are 

becoming more and more common in our areas 

because of the types of uses permitted both as 

a matter of right and special exceptions in 

the quote "industrial", unquote areas.   

  Yet, at the same time, this area is 

undergoing an enormous positive transformation 

with billions of dollars of private 

development pouring into our ward, an area 

that were once sparsely populated is becoming 

more and more residential and attracting 

positive retail establishments that will 

benefit existing and future residents.  Here 

are some examples.  

  The Home Again Initiative is 

reclaiming a large amount of abandoned housing 

and is restoring them to offer affordable 

housing.  This is primarily in the Trinidad 

area.  The Arbor Place Mixed Use Development  

New York Avenue/Montana area on Blandensburg 

Road will bring over 35 units of housing 

including affordable housing as well as retail 
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and recreational facilities.   

  The proposed New Town development 

will bring about 1500 units of housing as well 

as retail.  Revitalization of a -- 

revitalization of a long retail establishment 

on 8th Street and Bladensburg Road is also 

planned.  These are only a few examples of the 

types of positive development that is 

happening that has prospect an accelerating a 

much needed revitalization in our city.   

  Yet, even as the area has become 

more and more residential, we are still faced 

with large swats of areas between New York 

Avenue, Florida Avenue and Bladensburg Road 

that are zoned industrial.  This type of 

zoning is dated and no longer compatible with 

the character of our communities.  Even more 

challenging is enforcing the few protections 

that are afforded by zoning regulations. 

  For example, many uses are 

permitted only with appropriate buffers 

between proposed establishments and 
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residential facilities, churches, schools, et 

cetera.  Yet there are no visible -- we call 

these overlays, the plastic, something that 

shows on the zoning maps that these things are 

there.   

  As a consequence, when legislatures 

or regulatory agencies are looking at these 

maps to determine liquor licenses and 

appropriateness of a place being placed there, 

they see nothing but the industrial 

designation.  As a result, in our area, a new 

dancing club was nearly placed across the 

street from an elementary school until there 

was a huge public outcry.  This was recent.  I 

know you remember this, Mr. Hood.  This is not 

uncommon and the burden should not be placed 

on us, as citizens, to enforce these 

regulations.   

  If we are going to have buffers to 

prevent certain land uses from being located 

too closely to our residential areas, we ought 

to also give our city officials the 
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appropriate tools to make informed decisions 

so that we are not unduly impacted by these 

facilities.  To wrap up, I hear the signal, 

there are three things -- 

  ZC CHAIR MITTEN:  Thank you. 

  MS. MASON:  -- we want you guys to 

keep in mind while you're doing this rewrite. 

 Update the antiquated zoning in the areas 

described above to reflect more residential 

character of our area, review and restrict the 

uses permitted in the industrial areas to 

prevent the dumping of all these unwanted 

businesses and mandate the creation and 

updating of some form of these maps to show 

what is being planned for these area so that 

better decision making occurs.  Thank you. 

  ZC CHAIR MITTEN:  Thank you very 

much.  Greg Edwards. 

  MR. EDWARDS:  Thank you.  My name 

is Greg Edwards. I am here on behalf of Always 

Mt. Pleasant Neighbors Association, which 

serves primarily the apartment buildings and 



  
 
 120

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

renters in Mt. Pleasant which constitute about 

80 percent of our population in Mt. Pleasant. 

 We are also, according to Brookings 

Institution, tied in the whole Washington area 

for the largest concentration of immigrants.  

  We have one of the largest 

concentrations still of affordable housing but 

it's rapidly -- we're rapidly losing it and 

before I got further, I want to thank Harriet 

 Tregoning for her willingness to consider a 

new round of the Comprehensive Plan because 

the previous one was put in with virtually no 

contact with Mr. Pleasant.  And there are 

reasons for that that lead me to suggest that 

we need a reorganization where the -- where 

ANCs become the new unit of Comprehensive 

Planning and of zoning issues so that we can 

have distinctive neighborhoods.  

  Generally, the zoning regulations, 

I argue, need to be drastically overhauled as 

does the company.  It's a plan process.  

Brookings Institution observed a year ago that 
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the Washington area is a third-tier area in 

its respect in the flow of innovation and in 

terms of premium for economic development.  It 

is understanding how that goes when we have 

what the Mt. Pleasant ANC calls as a hostile 

business environment.  By the way, I'm Chair 

of the Mt. Pleasant ANC but I'm not speaking 

today for it.  I'm in my third term.  I'm also 

 Vice President of a Society of Regional 

Planners, the Chesapeake and Potomac Regional 

Alliance and have a practice as a regional 

planner.  So I've seen a lot of these issues 

in comparison and forced to agree that we need 

to make radical changes in this process, which 

I will include within three days in what I 

understand is a chance to expand. 

  The current system, if we expand on 

it, will result in the loss of about 20,000 

units of affordable housing in the interest of 

low density.  An employee of the Office of 

Planning said that the rules were set so that 

in accordance with some of the people that 
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served on a task force, but are not currently 

residents of Mt. Pleasant, they wanted to have 

low zoning.  The Urban Land Institute points 

out that there are strong scientific evidence 

in favor of higher zoning, the current system 

will rid us of the great diversity that we -- 

economic diversity that we've always had in 

Mt. Pleasant for 120 years and the diversity 

in Ward 1, and it will result in lower density 

 but with a radical change in the nature of 

our society. 

  I think that although we will, in 

rough estimates, gain $3 billion of extra 

value by the conversion of row houses into 

four unit condos and some of the conversion of 

our affordable housing into high priced 

condos, that we will lose alternative 

approaches where we go with the -- what was 

known in the middle of the 20th Century with 

Nobel laureates and economics winning for the 

idea that the wealth of the city is in its 

people and not in its buildings and so we must 



  
 
 123

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

go to the point where neighborhoods are 

encouraged to be distinctive and seek to be 

leaders in the whole world and in part of the 

global economy.   

  And the Zoning and Comprehensive 

Plan should not be a hindrance on that but a 

help to that.  We need to change the practice 

of the Historic Review Board and I suggest 

that it be transferred under the Office of 

Zoning so that we can get rid of the Talibans 

of Taste and actually implement, and actually 

implement what the law says is that it's -- 

which I support, I support the historic 

designation but it must go to what the law 

says and that is that it's a matter of 

preserving the best of the past to solve the 

problems of the present for the good of the 

future. 

  I also ask that the Zoning Board in 

all these issues and part of combined for 

greater efficiency and be able to have better 

staff support for bringing in supporting 
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innovation including the use of open source 

software so that all plans are -- and changes 

are filed electronically and made available, 

that you hire also part time editors, so that 

you can reach out and have online discussions 

that are edited and brought down so that we 

don't have a situation where this audience 

does not look like the city.   

  In sum, we have an opportunity with 

the intervention of this Commission and of the 

new Office of Planning Director to make a 

radical change where we are not caught in the 

Aspen of old style 19th Century planning 

practices but can move so that DC can fulfill 

its role as a first tier jurisdiction and not 

be stuck with what competent observers say is 

a third tier jurisdiction.  Thank you so much. 

  ZC CHAIR MITTEN:  Thank you.  Are 

you Anna McLaughlin?  Okay, you're up next. 

  MS. McLAUGHLIN:  Thank you.  My 

name is Anna McLaughlin.  I'm with the 

District Department of Transportation in the 
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Transportation Policy and Planning 

Administration.  I'm here on behalf of DDOT 

this evening to encourage the Zoning 

Commission to incorporate transportation 

demand management into zoning regulations.  

Transportation demand management, more 

commonly referred to as TDM, encompasses a 

variety of strategies to influence travel 

behavior by mode, cost, time or route, in 

order to reduce the number of vehicles that 

are using the infrastructure and to provide 

mobility options.   

  TDM strategies are often applied to 

achieve public goals, such as reduced traffic 

congestion, improved air quality and decrease 

reliance on energy consumption.  CDM 

strategies are also used by employers to 

reduce overhead costs, enhance productivity 

and address other business problems such as 

employee turnover.  Examples of TDM strategies 

include, but are not limited to, ride-sharing 

such as car pooling and van pooling, 
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bicycling, walking, alternative work 

schedules, parking management, preferential 

parking, telework and car-sharing.   

  It is becoming more common for 

local governments to pass regulations which 

require developers, property owners and 

employees to participate in transportation 

management efforts.  Numerous jurisdictions 

throughout the country have taken this 

approach to formalize and standardize TDM 

efforts, including our neighbors of Arlington 

County, Montgomery County and the City of 

Alexandria.   

  DDOT current encourages developers 

to incorporate TDM elements into their 

projects as they are reviewed by the formal 

institutionalization of TDM into zoning 

regulations will insure a systematic and 

impartial process that benefits District 

residents, businesses and developers by 

alleviating traffic congestion, reducing 

parking conflicts, increasing safety and 
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improving air quality. 

  In addition to the transportation  

demand management elements, DDOT also requests 

that the Zoning Commission consider creating a 

mechanism within the zoning regulations for 

developers to make financial contributions to 

an infrastructure improvement fund as a 

mitigation effort to development.   

  DDOT is looking forward to working 

with the Office of Zoning, Office of Planning 

and the Commission on this effort.  Thank you. 

  ZC CHAIR MITTEN:  Thank you.  

Commissioner Gates. 

  MS. GATES:  Good evening, my name 

is Alma Gates.  I live at 4911 Ashby Street 

NW.  In the past several years, I've had many 

opportunities to appear before the Board of 

Zoning Adjustment and the Zoning Commission in 

my ANC capacity and it has become obvious 

these bodies are granting many, many special 

exceptions and variances.  As a result, it is 

my feeling that no one should have 
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expectations about where they live.  The 

burden of proof in these cases is shifted by 

applicants who can afford to hire a troop of 

experts who will say anything if the price is 

right. 

  How can a neighborhood protect 

itself against those odds and at what expense? 

 Recently, I picked up one of my kids' books, 

"City-A Story of Roman Planning and 

Construction".  David McCaulie recounts the 

manner in which the Romans approached empire 

building and we might take a lesson from the 

Romans.  He notes, "Because cities were built 

either where no city previously existed or 

where a small village stood, the maximum 

population and size were determined before 

construction began.  They decided how much 

water would be needed and the number and sizes 

of streets, sidewalks and sewers.   

  By planning this way, they tried to 

satisfy the needs of every individual, rich 

and poor alike.  The planners agreed that when 
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a city reached a maximum population, a new 

city should be built elsewhere.  They 

recognized the danger of over-population, a 

city forced to grown beyond its walls burden 

the existing waters, sewage and traffic 

systems on which the people depended".  Our 

zoning code does not address the services 

necessary to support a city.  However, it is 

about to become painfully clear to the 

residents of this city that their water, gas 

and electric bills are going to increase 

substantially.   

  It is clear that our metro is over-

stressed when one sits or stands in the stench 

of burning brakes day after day.  Flooding is 

occurring regularly in neighborhoods because 

our sewer capacity is over-burdened.  And it 

takes considerably longer to get from place to 

place because our roads were not built to 

accommodate the amount of traffic they are 

expected to handle.  Yes, these impacts are 

the results of planning. 
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  And is also through zoning that 

over-development has occurred.  The new 

comprehensive plan focuses on the beauty of 

the city and improving that quality of life 

and well-being of its residents.  The zoning 

regulations controlling and restricting the 

height, bulk, number of stories, and size of 

buildings and other structures, the open 

spaces around them, the density of --  

  ZC CHAIR MITTEN:  If you'd give us 

your closing thought and then we have your 

written testimony. 

  MS. GATES:  My closing thought 

would be that we must be careful about 

granting special exceptions and make sure they 

really are special and needed.   

  ZC CHAIR MITTEN:  Thank you.  Ms. 

Kram?   

  MS. KRAM:  Chairman Mitten, 

Commission members and staff, good evening.  

My name is Sally Kram and I'm the Director of 

Government and Public Affairs of the 
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Consortium of Universities of the Washington 

Metropolitan Area, a regional organization 

representing the 15 major institutions of 

higher education in the greater Washington 

community.  I'm here this evening to speak on 

behalf of the District of Columbia members who 

would be effected by changes to the zoning 

code as it relates to campus plans and 

university development.   Those members 

include American University, the Catholic 

University of America, the Corcoran College of 

Art and Design, Gaulludet University, the 

George Washington University, Georgetown 

University, Howard University, Southeastern 

University, and Trinity. 

  Chairman Mitten, I have the unique 

experience of reviewing the framework for the 

District zoning system for the past four 

years, first as a member of the Comprehensive 

Plan Vision Task Force and then as a member of 

the Comprehensive Plan Implementation Task 

Force.   In addition, as a 10 -- 11-year 
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actually, employee of the Consortium of 

Universities, I've participated in the zoning 

process repeatedly through correspondence with 

and testimony before the Commission, the Board 

of Zoning Administration, and the Office of 

Planning as it relates to campus planning and 

institutional development.   

  It's from this perspective that I 

testify.  As you are aware, Madam Chair, 

campus plans command a great deal of time and 

effort on the part of the Commission and the 

Office of Planning.  They also engender high 

emotion, which tempts the Commission and other 

District officials to want to fix the campus 

planning process.  As the Commission moves 

forward, I would recommend that it consider 

leaving intact the Campus Plan Regulations as 

they exist and investigate additional 

innovative ways in which the zoning structure 

can support the contributions of colleges and 

universities to their neighborhoods and the 

city as a whole.   
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  Let me speak to these points in 

detail, time permitting.  The first would be 

the flexibility point.  There is a history of 

effort in the District to tighten up the 

campus plan regulations in an effort to more 

carefully control how campuses change.  

However, efforts to institute citywide uniform 

campus plan regulations with great specificity 

have been challenging.  Because the wide 

variety of institutions regulated and not 

regulated by the campus plan regulations are -

- because of the wide variety, a uniform 

campus plan regulatory scheme of strict rules 

has not yet -- has not be adopted.   

  Campuses differ in size and 

organization.  Neighborhood concerns very 

widely and indeed, we have more than 80 

institutions in the District of Columbia that 

are not based here but have set up operations 

here from one classroom to multiple building 

campuses such as Johns Hopkins.  Campus plan 

regulations suggested by one part of the city 
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 with a contentious relationship with its 

neighbors would unduly restrict innovation in 

neighborhoods where university development is 

welcomed.   

  In fact, current rules permit ample 

community involvement and control over campus 

growth.  Under the current system, the BZA or 

the Commission has approved campus plans that 

endorse student enrollment caps, employment 

caps and reduce building sizes and uses and, 

in fact, student enrollment has declined since 

1975 in this jurisdiction, the only 

jurisdiction in the country where that has 

occurred. 

  I want to also discuss innovation. 

 Rules could be improved away from restrictive 

pinch dictates and toward a broader 

comprehensive structure as other cities have 

adopted that encourage university technology, 

workforce and development initiatives.  The 

new OP Director, Harriet Tregoning, has 

publicly expressed her vision on several 
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occasions that the city should partner with 

its colleges and universities to grow 

opportunities for District residents in both 

education and industry. 

  Such innovation could be considered 

as part of the Comprehensive Plan dictated at 

campus plan regulatory review.  I point you to 

Action EDU 3.3-A of the Comprehensive Plan 

which requires the establishment of a task 

force and the text of that action is in my 

written statement.  As part of this work, the 

task force could examine best practices that 

could involve adoption of rules from cities 

like Baltimore or Richmond that have used 

zoning rules to develop new innovation centers 

within the city boundaries in strong 

partnership with their local colleges and 

universities. 

  Such bold thinking would require 

the city to move away from its traditional 

view of universities as land use problems and 

toward a more constructive approach of 
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universities as economic development engines. 

 Even without such policies, universities have 

contributed and continue to contribute to the 

economic vitality of the city and to the 

communities in which they are located.  

Policies that would encourage the 

establishment of higher education campuses for 

example, should be considered to add that 

vitality where there is none now.  And I urge 

the Commission to consider these points and 

stand ready to answer any questions. 

  ZC CHAIR MITTEN:  Thank you.  

Questions for this panel?  Any questions?  Mr. 

Hood. 

  VICE CHAIR HOOD:  Madam Chair, I 

just want to ask Ms. Mason, I think, Ms. Mason 

on page 2 of your testimony I think you said 

something about mandating creation --  

  MS. MASON:  I'm sorry, I didn't 

hear you. 

  VICE CHAIR HOOD:  I think you said 

on page 2 of your testimony that you recited, 
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I think you wanted something about mandating 

the creation of updating the old zoning maps 

that would give officials the tools to enforce 

the regulations.  I really think you're onto 

something.   

  MS. MASON:  Yes. 

  VICE CHAIR HOOD:  Let me ask you 

this; how do you propose and what -- as a 

matter of fact, it sounds like you live in my 

Ward, I'm not sure. 

  MS. MASON:  I think I do. 

  VICE CHAIR HOOD:  Yeah, from 

reading your testimony, but anyway, how do you 

propose dealing with those undesirable uses in 

industrial areas?  Case in point, do you think 

the approach should be to put maybe one in a 

square, so many feet between one, above and 

across the city, those -- how would you 

approach that? 

  MS. MASON:  Well, I would recommend 

that it be a more equitable distribution and I 

think to accomplish that, when the decision 
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makers are looking at these  maps, that's what 

we were talking about, the overlays, to -- so 

that they can see the large influx of new 

residents in our community and the new 

initiatives.  When the decisions are being 

made now, they don't see any of that and 

that's why we gave the example of the strip 

club being recommended and being voted on to 

be placed adjacent to a school.  And we 

believe that if the maps are fixed, the 

decision making would be better and there 

would be a more equitable distribution. 

  VICE CHAIR HOOD:  Thank you. 

  ZC CHAIR MITTEN:  Anyone else?  I 

just wanted to comment.  First of all, I 

wanted to thank Ms. McLaughlin for being here. 

 We always like it what DDOT comes to any 

public meeting or hearing that we have.  And 

we like to encourage you to come back again 

and again.  One thing I would say is that 

while I'm glad you're putting out into the 

public realm that you're interested in 
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receiving financial contributions to deal with 

infrastructure problems, but the dollars that 

DDOT needs to really deal with, with the 

problems facing the city, zoning cases are not 

capable of generating the kind of dollars that 

you need.  So I would encourage you to look at 

other sources of income like, you know, fees 

on permitting that would be directed to 

infrastructure, supplementing the 

infrastructure, because you do -- rather than 

make us the bad guy, why don't you just 

embrace your problems and go for it.   

  So -- 

  MS. McLAUGHLIN:  Thank you. 

  ZC CHAIR MITTEN:  Okay, you can 

carry that word back.  Okay, thanks to the 

panel. 

  Leo Valentine, Maurice Walters, 

Cliff Valenti, Margaret Holwell, Monique 

Johnson.  Okay, Mr. Valentine, why don't you 

go ahead?  Turn on the mike for us.  There you 

go. 
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  MR. VALENTINE:  Okay, yeah, my name 

is Leo Valentine and when I called to sign up, 

they asked me if I was an individual or 

representing a group.  I am with the United 

Neighborhood Coalition which covers the 

northeastern part of Columbia Heights, the 

Parkview neighborhood primarily and a small 

amount of Petworth.  I've been in DC since my 

late 20s and my entire life here, I've lived 

within the bounds of this neighborhood group's 

territory.   

  And it's through the group that it 

came to my attention that, you know, a lot of 

the issues in the area.  We are very happy to 

see the Donatelli Development being built 

there at Georgia and New Hampshire but there 

are other things that do give us pause.  And 

so we would like to just, you know, ask that 

you take a look at the unique history of the 

Georgia Avenue area, say between Howard 

University and the beginning of Petworth.   

  There are a lot of very small 
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storefront businesses and a lot of those were 

built because the -- you know, as the area 

became predominantly Black, you know, the 

residents were not allowed to rent elsewhere 

so they turned their porches into these little 

structures, and now there are these small 

businesses.  But you know, then there was a 

period of decline after the riots.   

  But obviously, some attention is 

being put there and we'd just like to ask 

that, you know, again, we think the overlay is 

wonderful and we'd like -- as you make any 

modifications to it, we just want to be able 

to have a voice.  You know, we see the EO 

Haynes Charter School being built and that's 

wonderful.  That's about a block from the 

Georgia Petworth metro. 

  About a block from that, there's a 

200-bed facility for the homeless shelter 

being planned.  That's -- you know, we're not 

so thrilled about that but it's the zoning 

that permits such things.  So we'd like, you 
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know, to just, you know, let you go forth.  I 

mean, it's a great opportunity, you know, to 

exercise some, you know, some well-thought out 

urban planning and you know, that respects the 

unique mix of our neighborhood. 

  Yeah, it was predominantly white in 

the 50s.  It's changed.  I talked to some of 

the neighborhood elders, you know, in their 

80s and they tell me when they purchased, 

their deed said "not to be sold to Negro" and 

that's of course, troubling but then 

obviously, many people did sell to Negro but I 

think there's still a sense that the 

neighborhood, you know, is not -- doesn't have 

-- you know, is not quite wealthy enough that 

certain things can be allowed to pass.   

  And you know, given the unique 

history, again, the proximity to Howard, I 

would just ask that, you know, as you -- you 

know, as exceptions are made and as you know, 

you look at the mix of certain types of uses 

that are allowed that you, you know, respect 
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that.  You know, there's a large density -- 

there's an unusually large amount of you know, 

addiction recovery homes, group homes and then 

also we look at Adams Morgan which kind of was 

in a similar situation.  You know, there was a 

Renaissance but while the area was still 

relatively -- parts of it were relatively low 

on resources, it became flooded with bars that 

kind of tiptoed around the rules regarding 

liquor licenses.  And I know that's not 

necessarily your scope of authority, but, you 

know, we just want you to bear that in mind 

and let's try to, you know -- we want to keep 

a good mix of the old and new but not let this 

area be stepped on yet again in this period of 

renewal.   

  So I'm speaking, you know, on 

behalf of myself and also the United 

Neighborhood Coalition and I'd just ask that 

you just honor our area's unique history as 

you -- you know, as you make rules and you 

modify the existing ones.   
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  ZC CHAIR MITTEN:  Thank you, thank 

you, Mr. Valentine.   Mr. Walters? 

  MR. WALTERS:  Good evening, Madam 

Chair and members of the Zoning Commission.  

My name is Maurice Walters and I reside at 623 

Constitution Avenue, NE.  I'm a licensed 

architect in the District and a principal with 

the firm of Tori, Gallas and Partners and 

design numerous buildings within the District 

of Columbia.   

  In response to the thoughts about 

DCMR 11, we generally think it's a very good 

regulation.  It seems to take numerous years 

to learn it and all the nuances to it, but 

once you kind of work with it, you kind of 

grow to love it and see the shape that it has 

on the District of Columbia.   

  And just like the L'Enfant Plan has 

been a very strong foundation for the city, 

the city continues to evolve and refine and 

improve, certainly DCMR 11 can continue to 

refine and improve.  I offer comments in three 
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areas ranging from the general to specific.  

The first smart growth, the second 

sustainability, and the third kind of minor 

detail adjustments that the code might benefit 

from. 

  Smart growth, in areas outside the 

CBB, allow appropriate densities around metro 

and transit stations, within a five minute 

walk or a quarter mile radius of metro 

stations, densities with a minimum FAR of 5.0 

and heights of 65 to 90 feet.  Unless within a 

historic district, R4 zones or lesser 

densities as close as two blocks to a metro 

station are not a bit of a waste of our 

precious resources of land.   

  Within residential districts, 

including historic districts, allow for a more 

creative mixture of uses that will create more 

compact, diverse, active communities, 

encourage walkable and livable communities as 

many of the current regulations separate many 

uses and necessitate the use of cars.  The 
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following are some suggestions.  More 

flexibility in home based businesses, light 

commercial ground floor uses allowable at 

corner lots, for example, cafes, small stores, 

wine bars, pubs, bakeries, doctors, dentists, 

professionals, artists and galleries.  More 

flexibility in the use of in the use of alley 

structures, artists, artisans, small light 

manufacturing craftsmen, small service 

companies, small home based businesses and 

potentially in-law, granny flats or rental 

units and create classifications for small 

inns and bed and breakfast within residential 

units. 

  Encourage a more business friendly 

regulation for restaurants, cafes and pubs to 

create more lively active lifestyles for 

residents, workers and visitors.  And lastly, 

in smart growth create more compact lot sizes 

in residential zones.  We need to tighten our 

belts and build more compactly and 

efficiently.  Lot sizes could be reduced and 
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lot occupancies could be increased.  

Additionally, lot widths could be, I think 

easily evaluated and reduced. 

  Secondly, in sustainability, if we 

are going to increase lot occupancies, to 

require the amount of the increase over the 

existing to be covered with green roofs for 

approximately 80 percent of the area.  Second, 

with more green roofs being encouraged, the 

regulations on building height and roof 

structures need clarifications and adjustments 

so as not to penalize green roofs.   

  The following suggestions apply.  

Building height measurements need to be 

clarified to indicate height measured to the 

top of the roof structural deck which would 

allow drainage systems, waterproofing soils, 

underlayments and walking surfaces to occur 

above the measuring point.  Roof structure 

setbacks should be measured from the top of 

the deck also so as not to make those 

unworkable.  
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  Pantile heights specifically for 

elevators might need slight increases to allow 

them to raise up so that they can bring people 

to the new green roof surfaces.  Parapet 

heights would also need to be increased to 

allow for containment of green roofing systems 

and guard walls for walking surfaces.  

Additionally, parapet walls that are currently 

exempted for buildings below 90 feet would 

need to be allowed on buildings that are below 

90 feet in height per definition of building 

item on page 114 of the Code. 

  Secondary roof structures allowed 

to provide second means of egress that need to 

occur at the roof.  Starting to think about 

the application of wind turbines, solar 

thermal collectors and photovoltaic rays on 

roofs.  The current regulations in Section 

411.3 do not really address those as their 

heights and impact on the roof structures.  

Systerns on larger buildings and courtyards, 

it would be nice if things like that could be 
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exempted from lot occupancy and other 

regulations if we're going to introduce them. 

Okay. 

  ZC CHAIR MITTEN:  We're going to 

have to read the rest, but I did want to say 

that you have two page 1s, no page 2 and one 

page 3.  And so if you could -- we'd love to 

read the details. 

  MR. WALTERS:  Oh, I'm sorry.  Okay, 

there's a third -- it's just three pages. 

  ZC CHAIR MITTEN:  Yeah, if you 

could just give us the complete set, we'd be 

most pleased to read it.  

  MR. WALTERS:  Okay, thank you. 

  ZC CHAIR MITTEN:  Thank you.  Mr. 

Valenti. 

  MR. VALENTI:  Hello, my name is 

Cliff Valenti.  I live at 3648 Park Place NW. 

 I actually don't have a written statement.  

I'm more comfortable just speaking but if 

you'd like me to submit a written statement, 

I'll be happy to write everything down.  But 
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what I'd like to talk about is I don't know if 

the zoning code should be totally rewritten or 

if we should just take a look at it and do 

some serious revisions.  I'm uncomfortable 

with the jumps that Zoning makes between the 

different types.  For example, from C2A to 

C3A, in -- you know, one of the things that 

I'm most concerned about is the use of 

community based residential facilities.  In 

C2A they allow for up to 25 persons by special 

exception.  Yet, in C3A they allow, as a 

matter of right, without any limit in the 

number of people they serve.   

  Something that drastic can totally 

change the dynamics of any area, no matter 

whether you're in Georgetown or Brentwood or 

anywhere.  So I'd like to see Zoning Code kind 

of move in a direction that can help tailor 

toward an individual neighborhood need, maybe 

through the use of overlay districts or even 

creating new chapters in the Zoning Code.  But 

that's really the only statement I'd like to 
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make so I hope you consider it.  Thank you. 

  ZC CHAIR MITTEN:  Okay, thank you. 

 Ms. Johnson. 

  MS. JOHNSON:  Bear with me.  Good  

evening, everyone.  My name is Monique Johnson 

and I reside at 1921 Kalorama Road, NW, DC.   

I would like to sincerely thank the Zoning 

Commission and the Office of Planning for 

keeping in tune with the public that they 

serve and holding these meetings as part of 

the procedure to address the zoning 

regulations which need to be updated at best 

and more likely probably seriously overhauled 

to address the reality of DC's swiftly 

changing economic climate. 

  As a small developer and homeowner 

in the District, I would like to address two 

sections of the current zoning regulations 

which I think cause homeowners and small 

developers alike a great deal of grief.  They 

are the DC MR11 Chapter 4 regarding R4 zone.  

The first deals with the 900 square foot lot 
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size needed per living unit for apartment 

conversions.  And the second deals with the 

inability of home investors, I like to call 

us, to extend their property for the purpose 

of conversion.   

  As a long-time homeowner in DC, 

I've lived here and purchased property since 

1987 and a small developer.  Both of these 

restrictions carry serious and resounding 

economic consequences for middle income 

families and small developers who are best 

suited to deliver affordable living units to 

DC that give the added dimension of 

homeownership.  The average price of a house 

in DC ranging from 350,000 to 550,000 

depending on whose data you're using, makes 

the buying of a single family home in a 

desirable neighborhood in DC out of the reach 

of most solid working middle and lower upper 

income people. 

  Conversion of a single family 

dwelling to a three -- to a three and four-
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unit apartment or condo units is one way that 

the average homeowner who has lived in DC and 

worked in DC before the current economic boom 

can reap some small percentage of the benefit. 

 This would allow many homeowners the option 

of remaining in DC while adding affordable 

units for middle and lower upper income 

families.   

  In turn, this adds the added 

dimension of racial diversity to the most 

desirable sectors of DC neighborhoods.  To 

address those who would speak to population 

density and residential integrity, I submit 

these issues could most likely be resolved by 

increasing the number of the dwelling units to 

no more than four and maintaining the current 

parking regulation.   

  In short, my time is up and I would 

like to just say that you have a sector of DC 

being basically African American who cannot 

afford high single family dwelling units and 

the option to turn some of the row houses that 
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we've lived in into four units and then sell 

some as condos to other families who are in 

our income range provides us an opportunity to 

have an economic basis that we can also 

participate in the boom.  So I'd like you to 

consider that.  Thank you.   

  ZC CHAIR MITTEN:  Thank you.  Any 

questions for this panel?  Anyone have any 

questions for the panel?  Okay, thank you all 

for your testimony.  Is there anyone else who 

would like to testify this evening?  Okay, 

let's start over here, Mr. Colber and the 

woman who is standing already and Mr. 

Espenchied and Ms. Elliott and then we'll have 

another panel.  Mr. Colber, go ahead. 

  MR. COLBER:  Good evening, Madam 

Chairperson and members of the Commission.  My 

name is Eric Colber with Eric Colber and 

Associates Architects.  And you've heard a lot 

of great ideas tonight.  I have a very small 

mundane idea and that is I like the way the 

general organization is currently in the 
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zoning regulations where you start out with 

the low density, go to high.  You start out 

with residential and you go to commercial and 

industrial in the end.  You start off talking 

about permitted uses and then the building 

height and then lot occupancy, things like 

that.  And to me, there is a lot of value in 

keeping kind of the basic structure.   

  I haven't heard one idea tonight 

that can't be accommodated.  And of course, we 

have a lot of -- you know, a lot of problems. 

 People know what those are.  We can attack 

those but if we completely rewrite it, I'm 

worried that -- I mean, we may solve some of 

the problems we know about now, but once we 

start implementing the new totally rewritten 

zoning regulation, a whole new set of problems 

may come forward as people, you know, start, 

you know, going through the system with it. 

  And I think that for people that 

don't know it, it is confusing at first, so 

maybe there could be some kind of user's 
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manual or guide that could be created to help 

people understand the basic structure. 

  And secondly, I think that another 

huge problem is that we've got to find a way 

to retain a Zoning Administrator because it's 

really unfair to the public and the people 

like e myself that have to work with the 

regulations to have someone -- there needs to 

be continuity there because a lot of the 

issues are based on precedence.  So if we can 

solve that problem, I think it would help 

solve some of the other problems that people 

are dealing with now.  Thank you. 

  ZC CHAIR MITTEN:  Thank you.  We 

should add the Zoning Administrator to that 

list of five people who are getting those 

super high salaries and I think we'll be a 

long way toward keeping somebody.  Ma'am. 

  MS. ROYSTER:  Good evening, Madam 

Chair, Commissioners and staff.  My name is 

Deborah M. Royster.  I am a lifelong resident 

of Washington, DC.  I live at 1850 Redwood 
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Terrace, NW in the neighborhood of North 

Portal Estates in Ward 4 with my husband 

Robert A. Malson.  North Portal Estates 

borders Federal Rock Creek Park and is 

characterized by spacial lots and an abundance 

of open and green spaces in a bucolic setting. 

 I am also -- I am here today in my capacity 

as a citizen, voter and stakeholder of our 

beloved city of Washington DC and as a member 

of the Civic League of North Portal Estates 

which recently led a successful effort to 

remove an inappropriately sited home in our 

neighborhood.  Our President, Jerome Paige, 

could not be here today and I am speaking on 

his behalf.   

  Some of you may be aware that our 

beautiful, charming, peaceful community of 

North Portal Estates recently experienced any 

neighborhood's worst nightmare.  Two new large 

houses were constructed on a subdivided lot 

with the result that one of the new houses, a 

four-story structure, was sandwiched between 
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the other new house and our home.  The result 

was a large house located in what would have 

ordinarily been the backyard of the other two 

houses.   

  Due to its excessive height and 

close proximity to adjoining properties, this 

offending structure also destroyed any 

semblance of privacy previously enjoyed by my 

family and our neighbors.  In short, this 

eyesore diminished the attractiveness of the 

adjoining properties and most assuredly the 

value of our respective properties.  If 

allowed to stand, this disastrous precedent 

had the potential to destroy the charm and 

integrity of the entire community of North 

Portal Estates.   

  Without rehashing this sordid tale, 

which has been widely covered in the local 

media, I am pleased to report that under the 

leadership of Mayor Adrian Fenty, this 

offending structure was recently removed by 

the government of the District of Columbia.  
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However, while this house is gone, the 

underlying issue that resulted in its 

construction, that is the ability under 

current zoning regulations to subdivide 

properties into so-called flag or pipestem 

lots remains a vexing problem that sorely 

needs to be addressed as we contemplate 

revising the city's zoning regulations.   

  As the US Commission of Fine Arts 

concluded in its May 18th, 2006 ruling, that 

the house and the backyard was inappropriately 

sited because it was inconsistent with the 

character of the neighborhood, the Commission 

also stated that the issue of in field 

development and the creation of flag lots are 

citywide issues that have the potential to 

alter the fundamental character of residential 

neighborhoods and that these are issues that 

quote "the DC Government would need to 

address". 

  In this regard, we urge you to 

revisit the issue of flag lots in the District 
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of Columbia and create strict requirements 

that prohibit the inappropriate siting of 

houses in the backyards of other houses.  At a 

minimum, lot subdivisions in residential 

neighborhoods should not be permitted as a 

matter of right and adjoining property owners 

and other interested residents should have the 

opportunity to comment and register their 

concerns.   

  Further, any proposed lot 

subdivision that is inconsistent with the 

fundamental character of a residential 

neighborhood should be prohibited.  In this 

way, the government of the District of 

Columbia will effectively protect the property 

interest of residents and taxpayers who 

invested in these communities and in the City 

of Washington DC long before it was popular 

and lucrative as it is today. As a matter of 

basic fairness, as taxpayers and citizens, we 

deserve no less.   

  Finally, it is important to be 
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mindful of the great history of Washington, 

DC.  In researching the files of the US 

Commission of Fine Arts in connection with the 

house in the backyard controversy, I was 

struck by the remarkable history of the 

original planning process for our nation's 

capitol.  As you know, this city was designed 

 in an important historical context by our 

nation's founders, including the first 

President of the United States, George 

Washington.  And the city's original design 

contemplated beautiful avenues and abundant 

open and green spaces reminiscent of great 

European cities, such as Paris, France.   

  Thus, the beauty of Washington, DC, 

including its wonderful historic neighborhoods 

and abundant open and green spaces is no 

accident.  It is by design and it is the 

result of careful thoughtful planning by the 

nation's founders more than 200 years ago who 

cared passionately about creating a beautiful 

functional great city to serve as our nation's 
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capital.   

   Today we are the stewards of this 

important national legacy.  As we contemplate 

revising the zoning regulations, we must be 

ever mindful of our obligations as citizens of 

this great city and nation to protect and 

preserve it, including its wonderful historic 

neighborhoods for future generations.  Thank 

you.  

  ZC CHAIR MITTEN:  Thank you.  Mr. 

Espenchied. 

  MR. ESPENCHIED:  Hello, I'm Peter 

Espenchied.  Is this on? 

  ZC CHAIR MITTEN:  Yes, it's on. 

  MR. ESPENCHIED:  I'm Vice President 

of the Cleveland Park Citizens Association and 

a member of the Planning and Zoning Committee 

of ANC 3C but I'm speaking tonight just for 

myself.  I think the zoning regulations should 

be revised and not replaced.  You're asking 

for everybody's opinion about that.  I want to 

say some things about three particular points. 
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  There is much exasperation 

expressed in my community representatives over 

the sporadic remarks by members of the Zoning 

Commission and the BZA that they can't enforce 

their decisions.  And I want to suggest that 

enforcement would become easy if the 

requirement for clean hands were simply 

written into the regulations.   

  Zoning regulations ought to contain 

a provision that says that any applicant who 

is currently in violation of any zoning 

regulation or of any order of the BZA is 

ineligible to file any new application before 

either body except in connection with an 

existing violations.   

  Second point, indexing of the text 

is necessary to a transparent and enforceable 

code, but it doesn't get much attention.  A 

computer scan of the text does not produce an 

index.  It produces a tool which is of value 

in the creation of an index.  But the primary 

necessity is a small staff of educated, 



  
 
 164

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

intelligent, and conscientious individuals who 

have professional experience in the art of 

indexing.   

  The current indices of both the 

zoning regulations and the official code of DC 

are counter-examples of a competently compiled 

index.  This issue needs and deserves your 

careful attention.  Another issue, 

inclusionary zoning needs to be understood as 

a cost of development.  It is a basic need for 

the economic and social health of the city.  

The inclusions should not be paid for by 

reduction of zoning limits but by the 

developer.  We should not be using 

inclusionary zoning and its important 

functions as a tool for corrupting the zoning 

process.   

  In particular, neighborhood 

overlays should be just that, overlays, not 

subject to overrides by further overlays in 

the name of inclusionary zoning or any other 

device however essential or meritorious.  I 
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have no more time and therefore, no more 

remarks. 

  ZC CHAIR MITTEN:  Okay, thank you. 

 Ms. Elliott. 

  MS. ELLIOTT:  Thank you, 

Commissioner Mitten and good evening, 

Commissioners.  I'm Elizabeth Elliott and I'm 

a 28-year resident of Washington, DC, 27 of 

those spent in my Foggy Bottom residence on 

20th Street.  I'm here this evening on behalf 

of the Executive Board of the Foggy Bottom 

Association, the principal community 

organization in the Foggy Bottom West End 

Neighborhood.  We would like to thank the 

Commission and also the Office of Planning for 

conducting this roundtable and we hope that 

this is just one of a number of roundtables 

where you will listen to community input and 

take consideration of our input. 

  Our experience with the current 

regulations has been problematic only when 

zoning and development have become political 
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footballs, which happens with alarming 

frequency in our neighborhood, rather than 

tools put in place to create healthy, 

functioning communities that support our 

residents and contribute to the city's overall 

well-being.  We suggest that rather than 

unnecessarily reinventing the wheel, you 

undertake selective retooling of the current 

regulations, the addition of meaningful 

mechanisms for enforcement and the actual 

enforcement with meaningful penalties of the 

regulations, an activity that is sorely 

missing in our community. 

  While there are few specific issues 

that we believed merit particular 

consideration, our basic position growing out 

of our experiences is that zoning needs to be 

crafted and applied in a holistic manner if it 

is to work effectively.  Currently, the Zoning 

Commission has no purview over health and 

environmental issues and does not consider 

those impacts until after development 
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application is approved.   

  Even if the Commission should 

receive a questionable or negative review, it 

is in a very difficult position to act on that 

information in a significant way without 

negative legal ramifications for the city. 

  In our opinion the PUD process is 

an improper development tool for Washington, 

particularly in areas included in the original 

historical L'Enfant plan.  The use of the PUD 

in America began shortly after World War II 

and applied whole cloth to places like 

Levantown, Pennsylvania and Park Forest to 

provide a necessary mix of land uses and 

prevent cookie cutter sameness in large 

development tracts outside metropolitan 

centers.    

  PUD applications -- PUD application 

in Foggy Bottom West End has resulted in the 

exact circumstances it was created to cure and 

added more problems on top of that.  Our 

neighborhood has been -- I was going to say 
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infested but I'll say overrun by a gargantuan 

flock of architecturally meritless PUD boxes, 

gradually eliminating the low and mid-scale 

charm of our historic community over the last 

10 years with no relief on the horizon.  We 

also believe that further misapplication of 

the PUD tool has occurred in conjunction with 

university development in residential 

neighborhoods.  As we have testified regularly 

in numerous public proceedings, there is 

something amiss when an entire ANC area has 

one of the highest per capita incomes in the 

District while simultaneously having a poverty 

rate, the highest in DC of over 30 percent. 

  Foggy Bottom has basically no 

income tax base, very little residential 

property tax base and yet we have thousands of 

transients, student residents and non-resident 

employees benefitting from city services and 

imposing huge amounts of wear and tear on our 

neighborhood. 

  We essentially have a 43-acre 
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residentially zoned economic black hole in our 

neighborhood that could be home to thousands 

of commuting employees from Maryland and 

Virginia who work at the State Department, 

Interior, Federal Reserve, and numerous other 

federal agencies.   

  Using the PUD tool to circumvent 

longstanding neighborhood protections and 

limits that maintain quality of life for 

residents need to be rethought going forward. 

 And finally, consideration of the PUD process 

leads to another issue that's been brought up 

tonight for our neighborhood and that is party 

status or standing.  Like many neighborhoods, 

we are not unique in that from time to time we 

have certain individuals or groups who have 

taken it upon themselves to appear as 

representatives of our community when they do 

not have that authority.  Phantom community 

groups appearing in zoning and land use cases 

should not be granted equal party status with 

ANCs or legitimate civic organizations 
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representing hundreds of residents like the 

FBA despite not being able to demonstrate to 

this Commission who they are representing. 

  ZC CHAIR MITTEN:  I need your 

closing thought. 

  MS. ELLIOTT:  While we don't have 

any immediate suggestions for a litmus test to 

determine party status at this point, we'd be 

eager to work out a solution to this troubling 

problem with the Commission.  Thank you very 

much. 

  ZC CHAIR MITTEN:  Thank you.  

Questions for the panel?  Any questions?  Mr. 

Espenchied, when you say clean hands, are you 

talking about people who have already been 

cited by the Zoning Administrator as being in 

violation or by DCRA or are you talking about 

having the Board or the Commission adjudicate 

those as part of a zoning proceeding? 

  MR. ESPENCHIED:  I think that that 

should be an issue that anyone can raise as a 

preliminary matter when anything is about to 
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come before the Board or before the 

Commission.  That is, if somebody claims, and 

this would normally be a community 

representative, that someone, and this would 

usually be a developer or an institution, is 

currently in violation of a previous order of 

the Commission or the BZA, the regulations 

should provide that once the Commission or the 

BZA has determined that that is the case, the 

developer -- I'm sorry, the applicant, 

developer, institution or whatever, would be 

told they cannot -- they no longer can have 

their application presented.  The only thing 

they can come before the Board or BZA with is 

a matter concerning that violation.   

  They may be seeking to have 

something modified, to change an order, to in 

some way deal with matters in which they are 

in violation. 

  ZC CHAIR MITTEN:  I understand 

that.  It's just that -- 

  MR. ESPENCHIED:  But all other 
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things should be off the table.   

  ZC CHAIR MITTEN:  Often what 

happens is people come because there is a 

proceeding and they come before the BZA or the 

Commission and they say what they haven't said 

up to that point to DCRA, that there's a 

violation and then they expect everything to 

just be put on hold regarding the zoning 

application while we do something that is not 

our role, which is to enforce.  So it's very 

problematic to the efficient functioning of 

the Board or the Commission to take on that 

additional responsibility, but if you have 

other ideas, maybe you could put them in 

writing and we can consider them. 

  MR. ESPENCHIED:  Well, if I may 

reply very fast to just that point, I think 

that this is a matter to be done by example.  

That is, if you had a few occasions in which 

that situation you've just described arises, I 

think it would stop arising once an applicant 

has come before you and seen that the case is 
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going to be dismissed immediately because he 

has not standing once it has been determined 

that he's currently in violation.  I just 

think they wouldn't keep coming back. 

  ZC CHAIR MITTEN:  Well, but you're 

assuming that in fact, they are in violation 

and they may not be.  You know, those things -

- there's two sides to those issues often. 

  MR. ESPENCHIED:  I was proposing 

that as a preliminary matter in such cases, 

that determination should be made.  You may 

call on the Zoning Administrator to give you  

appropriate testimony.   

  ZC CHAIR MITTEN:  Well, yeah, but 

the presumption would be if the Zoning 

Administrator was involved, then there would 

have been an enforcement decision  made by the 

Zoning Administrator.  I don't want to belabor 

it because I'm sure we could debate this all 

night.  Ms. Miller, did you want to --  

  BZA CHAIR MILLER:  I just have a 

brief comment to that, and then I have a 
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question for Ms. Elliott.  Just with respect 

to the clean hands aspect, I have noticed on 

the BZA that one of the problems is that 

there's not a real mechanism for parties to 

come forward for modifications and that's why 

when they're coming forward on an application 

that creates their opportunity to modify at 

the same time almost.  But that's just a 

comment.   

  And I wanted to ask Ms. Elliott, 

with respect to the party status question, at 

the last roundtable this was raised also and 

I'm wondering do you perceive it the same way 

with respect to BZA proceedings and Zoning 

Commission proceedings or differently? 

  MS. ELLIOTT:  What are you asking 

me? 

  BZA CHAIR MILLER:  I'm sorry with 

respect to perhaps the same.  It's a two-fold 

question and you can just answer however you 

want but one is, is the problem the same with 

respect to party status?  I haven't been aware 
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that there have been these phantom citizen 

groups getting party status before the BZA but 

maybe I'm just not aware of it.   

  And secondly, when we were looking 

at how to deal with party status so that it 

might be dealt with ahead of time, it seemed 

easier to deal with that in the Zoning 

Commission context because they have set down 

and things like that where as at BZA usually 

everything happens almost at once. 

  MS. ELLIOTT:  Well, I think there 

is a difference in that it usually goes on in 

contested cases and that's where our 

experience has been but it can also occur at 

the BZA.  I just think there should be some 

means testing for the legitimacy of groups 

because, you know, anybody can come in and 

represent the community and the community may 

have no idea what's going on.   

  BZA CHAIR MILLER:  Thank you.  I 

mean, I agree with you and I think the BZA has 

almost been criticized for the other side, 
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that we've questioned too much to determine 

the party status.  So I find it interesting 

for you to bring the other point of view. 

  ZC CHAIR MITTEN:  Anyone else?  

Okay, thanks to the panel.  Okay, we have Mr. 

Williams.  We have Ms. Wheeler, I see she came 

in, if you'd like to testify.  Mr. Halligan 

came in and Ms. Richards, you testified last 

time and you're on my list again.  Did you 

want to testify?  Okay, anybody else?  Mr. 

Williams, why don't you go ahead. 

  MR. WILLIAMS:  Thank you, Madam 

Chair, members of the Commission, Ms. Miller. 

 My name is Lindsley Williams.  I'm a 

consultant in land use to the law firm of 

Holland and Knight.  I'm not a zoning 

attorney.  I am somewhat familiar with the 

development process and a couple of us got 

together and gave some initial thought to what 

we would try to say tonight and it essentially 

boils down to some of the themes that you've 

heard earlier which we'd like to reinforce and 
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these particularly relate to suggesting that 

the better way to proceed whether you look to 

Eric's remark, Eric Colbert's remarks, keeping 

the existing format. 

  There's an overall structure which 

does make sense.  If we go back in the history 

of zoning in the District of Columbia, the 

1920 Act and the regulations that were issued 

under it, there was a series of use districts, 

there was a series of height districts.  There 

was a series of area districts and it operated 

independently and with a rather crazy quilt 

result.  That is why the regulations were 

revised in large measure and also to add the 

concept of density FAR in 1958. 

  That is the basic structure that 

came about and we believe, I believe that it 

is a framework that can survive and continue 

to serve the city very usefully.  Yes, it can 

be made clearer.  There are lots of ways in 

which we can think of doing that.  Good 

practices in other cities which we would 
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embrace include the matter of simply including 

some diagrams showing this is how things are 

done, this is how you measure height, this is 

how you measure a lot area, the width of a 

lot, to eliminate controversy through better 

definitions and also providing clear diagrams. 

  We do believe that there will be 

situations in which we're going to be needing 

to have the flexibilities of and you'll be 

wanting to have, the city will be wanting to 

have the flexibilities of the PUD process or 

something of that nature.  We do not feel that 

we can see those issues going away.  We 

anticipate that there may be a need for 

additional zone categories and because there 

are, as somebody else called it this evening, 

there's some instances where there's some 

fairly large jumps.   

  If you look at the Table of 

Development Rights, sometimes the steps are 

pretty small and then you have a fairly big 

hit, and that creates a difficulty in doing 
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what you've heard a lot of other people here 

say to do, try to find things that more or 

less fit the profile of the community.   

  I am not happy to hear some of the 

things that says we should have a zone for 

each neighborhood, because I am concerned that 

we have in the ability of enforcement, the 

ability to have consistent rules across the 

city.  So we need to have consistent 

definitions about how you measure height, how 

you measure area and also you need to have 

something that's pretty standard that says we 

need to have consistency across lot occupancy 

in a given zone and to have 72 different zones 

creates a mayhem for administration and 

enforcement.  

  I'm not trying to say everything 

can be reduced down to one or two or three, 

but I think that you're going to be looking at 

probably creating some additional zones to 

fill in some of those gaps as you listen to 

the precepts of the Comprehensive Plan and the 



  
 
 180

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

communities that are well-represented here 

this evening.   

  And finally, I would simply have 

you note that there are a series of portions 

of the regulations, I'm going to focus on just 

one, the R5, and that is it was developed in a 

manner that said, "We're going to have a BZA 

review of certain things", and it was done in 

the 1950s when the city was growing in its 

population, when the area was filling up, when 

there weren't roads, when there weren't 

sewers, when there weren't adequate public 

facilities and we still are reviewing the 

projects when the streets are there, the 

schools are there, they're empty in some 

cases.  The capacity is all there, yet we 

continue to go through the process of 

reviewing things.  Maybe there's a way that 

those kinds of things which for creating 

housing can be done more expeditiously and 

help build that 100,000 that the Mayor, the 

last Mayor wanted and that this current Mayor 
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continues to want to have and have a great 

city.   

  That's all I want to say tonight.  

This will go on for awhile and you'll hear 

from us often. 

  ZC CHAIR MITTEN:  Great.  We look 

forward to it.  Ms. Wheeler? 

  MS. WHEELER:  Thank you very much, 

Ms. Mitten.  Faith Wheeler, a resident of DC 

since 1962, currently living in Takoma for 29 

years.  I'd like to basically talk about the 

kinds of outcomes that we want in the city.  

We've gone bit by bit in our community in any 

case, moving away from the old conventional 

codes that are based primarily on use process, 

performance and statistics into more of a form 

based code but we still have a ways to go. 

  We have -- I still find that we 

apply kind of rigid standards.  For example, 

one example I can give you is as some of you 

know, we're experiencing -- parenthetically, 

we're experiencing a good deal of growth 
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around the Takoma Metro Station but we need to 

really pay attention to the character of the 

community and really promote and nurture the 

sense of community and neighborhoods.  And one 

example that I started to give you is an 

architect who's building now an approved 

building for 85 units had designed his 

building so that it would be set back from the 

road, so there would be possibilities of nice 

neighborly cafes, tables, the outside eating 

which would be perfect for Takoma.   

  What happened?  He was forced to 

move it up to the street.  So we don't have 

any outside eating in a place -- we won't have 

any outside eating still in a place like 

Takoma which is absolutely perfect for that 

kind of activity that will, in fact, nurture 

neighborhoods, would, in fact, help develop 

and enhance the commercial viability of the 

commercial quarter of Old Takoma.   

  So we need to think about the 

character of the community and what is 
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appropriate, what will help it become more 

viable, more economically viable, more 

socially viable.   

  The -- we need -- we're moving 

forward to, in fact, promote walkable 

communities but we had recently a Takoma 

overlay approved that approved a minimum of 

13-foot sidewalks which really doesn't allow a 

pair -- a couple of people walking in one 

direction and another couple of people walking 

in the other direction comfortably along a 

sidewalk with a verge and trees to protect, 

you know, give a little space between traffic 

coming through and pedestrians walking.  We 

want to encourage walkability not restrict it. 

  So those sorts of things, I think, 

are very important to consider particularly in 

this age where we really have to pay very 

close attention to climate change and make 

very important decisions to protect our 

environment and reduce climate change and 

hopefully even if we can have the will to do 
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it, to in fact, stop it.  Thank you. 

  ZC CHAIR MITTEN:  Thank you.  Mr. 

Halligan. 

  MR. HALLIGAN:  Thank you, 

Commissioner Mitten and Commission members.  

I'm Rob Halligan, President of the Dupont 

Circle Citizens Association.  And I was lucky 

to start out my DC activism on my ANC.  I had 

Commissioner Mitten was also an ANC 

Commissioner with me, so I learned that I 

ought to pay attention to such things as I'm 

here to discuss tonight.   

  She beat it into my head, I needed 

to watch the Comp Plan.  It was a couple of 

years before it started and so I think we did 

pretty well in Dupont getting what we wanted, 

following the process.  We were very pleased 

with its transparency and that's mainly why I 

want to come here tonight is to, if not find 

out tonight, find out in the -- make sure that 

you express in the short term where we're 

going, who's going to handle this, who are the 
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contacts, is it OP, is it DC that are doing 

these, that are making the big decisions. 

  Are we going to change the whole 

code, are we going to change the categories,  

are we going to just change the maps?  So I'm 

sort of here to ask for an assessment of 

where, maybe after this two nights of input is 

assessed for that to be made apparent and made 

public and transparent so that we can all know 

where we're going. 

  I was pretty impressed with the 

Comp Plan.  People are sort of paranoid that a 

Comp Plan can be something that can be a 

behind the scenes thing where people are 

getting sneaking about what's going to happen 

but I was pretty impressed that it did come 

off fairly well, and I hope we can do that 

again.   And I hope we can find Barry Miller 

to do it again.  I was very impressed with 

him.  He tolerated the eccentricities of 

Dupont very well and we got a lot of changes. 

  We're a very urban neighborhood so 
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every inch gets fought over from a sidewalk 

café to a -- to the building of whether it's a 

basement or a cellar, it's very detailed work 

and we realize we have to keep at it, but 

we've done a lot of work in the past to make 

sure it would work.  We've got an overlay.  

We've got historic designations and we don't 

know if this process is going to change any of 

that besides the categories or the maps.   

  So you're asking -- you know, 

mostly I'm asking for transparency and a 

couple of people from Dupont already spoke, so 

that's my piece of it. 

  ZC CHAIR MITTEN:  Okay, thank you. 

Any questions for the panel?  Any questions? 

Okay, thank you all for your testimony.  And 

actually, Mr. Halligan, that's a perfect segue 

into some recommendations from the Office of 

Planning about how we proceed from here.  So 

thank you for the -- I'm sure that you guys 

have that all worked out how he was going to 

come in at the end and be the very last person 
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to ask that question.  Mr. Parker. 

  MR. PARKER:  Very well scripted 

tonight.  Thank you, Chairman.  We have lots 

of ideas percolating about how to proceed from 

here but we also have a lot of things to 

digest both from this roundtable and the last 

 one, and we want a chance to sit down with 

Office of Zoning once or twice over the next 

week to discuss how to move forward as well.  

So with the Commission's indulgence, we'd 

suggest that we submit a report for your July 

30th hearing on how we would proceed which you 

can address at that meeting. 

  ZC CHAIR MITTEN:  That would be 

fine, that would be fine.  And I think just so 

that everyone understands, we are -- the 

comprehensive plan rewrite process is the 

model for this because that was just 

astounding really in the effort and the 

ability to allow everyone a voice and 

incorporate their views and we really -- we 

aspire with your help to such a process. 
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  MR. PARKER:  We will certainly try 

to incorporate them. 

  ZC CHAIR MITTEN:  Please help us 

get there. 

  MR. PARKER:  We will absolutely 

incorporate that model. 

  ZC CHAIR MITTEN:  Thank you.  Ms. 

Steingasser? 

  MS. STEINGASSER:  Madam Chair, I 

was contacted today by a couple of citizen 

groups that asked that the record be kept open 

for a week.  They did not have the vote of 

their association or committee to submit 

written materials but they were interested in 

getting the -- 

  ZC CHAIR MITTEN:  Okay, well, why 

don't we just leave the record open until the 

end of the month since we're not under any 

time pressure here and anyone who knows of 

anyone else who would like to testify or who 

didn't give written comments tonight, we'd be 

most pleased to receive that.   
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  So thank you all and we look 

forward to your further participation.  We're 

adjourned. 

  (Whereupon, at 9:31 p.m. the 

hearing in the above-entitled matter 

concluded.) 

 

 

 

 

 

 


